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Township of Millburn
Minutes of the Zoning Board of Adjustment

August 15, 2016

A regular meeting of the Township of Millburn Zoning Board of Adjustment was held on
Monday, August 15, 2016 at 7:00 PM in Millburn Town Hall.

Chairman Joseph Steinberg opened the meeting by reading Section 5 of the Open Public 
Meetings Act.

A roll-call indicated the following members were present:

Mary McNett
Ellen Nimaroff Hirsch – arrived 7:14 PM
Craig Ploetner
Vanessa Scaglione
Steve Togher
Jessica Glatt, Vice Chairwoman
Joseph Steinberg, Chairman

Also present:

Gail Fraser, Board Attorney
Phillip Fishman, Court Reporter
Eileen Davitt, Zoning Officer/Board Secretary

APPROVAL OF MINUTES

Upon a motion made by Mary McNett, seconded by Craig Ploetner, and with a 
unanimous voice vote, the minutes of June 27, 2016 were approved.

MEMORIALIZATIONS

Cal#3495, Nancy & Jamie Durando, 81 Stewart Road, Short Hills

Susan Kogan, 83 Stewart Road, approached and indicated that she read the draft 
resolution and draft minutes.  She wanted to confirm that the only fences that the Board has 
granted approval of are connecting to the pond in the driveway and on the west corner of the 
property.  Board Attorney, Gail Fraser, explained the variances that this Board granted.  

*Ellen Nimaroff Hirsch arrived at this time. (7:14 PM)

A motion to approve the resolution memorializing the granting of variance relief to 
Nancy & Jamie Durando to construct an addition on the property and install a fence located at 81
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Stewart Road was made by Mary McNett, seconded by Steve Togher, and carried with the 
following roll-call vote:

Mary McNett – yes
Vanessa Scaglione – yes
Steve Togher – yes
Jessica Glatt – yes
Joseph Steinberg – yes

Cal#3496, Emily Baldwin, 73 Whitney Road, Short Hills

A motion to approve the resolution memorializing the granting of variance relief to Emily
Baldwin to construct an addition on the property located at 73 Whitney Road was made by 
Jessica Glatt, seconded by Vanessa Scaglione, and carried with the following roll-call vote:

Mary McNett – yes
Ellen Nimaroff Hirsch – yes
Vanessa Scaglione – yes
Steve Togher – yes
Jessica Glatt – yes

Cal#3497, Rie & Kirk Oberliesen, 35 Campbell Road, Short Hills

A motion to approve the resolution memorializing the granting of variance relief to Rie &
Kirk Oberliesen to construct an addition on the property located at35 Campbell Road was made 
by Mary McNett, seconded by Steve Togher, and carried with the following roll-call vote:

Mary McNett – yes
Vanessa Scaglione – yes
Steve Togher – yes
Jessica Glatt – yes
Joseph Steinberg – yes

Cal#3498, Chris & Paula Pastore, 8 Midhurst Road, Short Hills

A motion to approve the resolution memorializing the granting of variance relief to Chris 
& Paula Pastore to construct an addition on the property located at 8 Midhurst Road was made 
by Steve Togher, seconded by Mary McNett, and carried with the following roll-call vote:

Ellen Nimaroff Hirsch – yes
Mary McNett – yes
Steve Togher – yes
Jessica Glatt – yes
Joseph Steinberg – yes
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Cal#3501, Les & Cindy Tompkins, 44 Cypress Street, Millburn

A motion to approve the resolution memorializing the granting of variance relief to Les &
Cindy Tompkins to construct an addition on the property located at 44 Cypress Street was made 
by Vanessa Scaglione, seconded by Jessica Glatt, and carried with the following roll-call vote:

Mary McNett – yes
Vanessa Scaglione – yes
Steve Togher – yes
Jessica Glatt – yes
Joseph Steinberg – yes

Cal#3502, Wendy & Brett Prager, 17 Forest Drive, Short Hills

A motion to approve the resolution memorializing the granting of variance relief to 
Wendy & Brett Prager to construct an addition on the property located at 17 Forest Drive was 
made by Vanessa Scaglione, seconded by Ellen Nimaroff Hirsch, and carried with the following 
roll-call vote:

Mary McNett – yes
Ellen Nimaroff Hirsch – yes
Vanessa Scaglione – yes
Steve Togher – yes
Jessica Glatt – yes
Joseph Steinberg – yes

APPLICATIONS

CAL#3480. DOUGLAS & BETH MILLER, 35 BROOKSIDE DRIVE, MILLBURN

Robert Simon, Attorney for the applicant, stated his appearance.  He indicated that the 
applicants are seeking an amendment to a condition of a previously approved application.  The 
Zoning Board granted variance relief to the applicants on May 19, 2014 to permit the 
construction of a single family home on the property.  In the process of finalizing the purchase of
the property, the applicants ordered a new title search.  That title search disclosed an error in an 
earlier title search of the property.   A 313 square foot triangular piece of land along Brookside 
Drive was conveyed by a deed transfer in 1982 to the Township of Millburn for right-of-way 
purposes.

In order to accommodate the 313 square foot loss of lot area of the property, the applicant
proposes to make adjustments in the architectural plans that were approved by the Board in 
Cal#3293, making the house slightly smaller in order to maintain the same front yard setback, 
building coverage and rear yard unoccupied variance relief the Board granted at that time.
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Douglas Miller, AIA, appeared and was sworn.  His credentials were presented and 
accepted by the Board.  Mr. Miller gave a brief description of the minor changes made to the 
originally approved plan.  The 4 variances that were affected by the decrease in lot area are front 
yard setback, rear yard unoccupied, building coverage and steep slope disturbance.

Entered as A-1: comparison of approved/amended plans
Entered as A-2: site plan to reflect current steep slope ordinance

Mr. Miller explained the revised zoning calculations as compared to the original zoning 
calculations.

Entered as A-3: Comparison calculations on Attachment D

Mr. Miller indicated that in order to accommodate the 313 square foot reduction in the lot
area, the house was pushed back to maintain the originally approved front yard setback.  The 
depth of the house was reduced in order to maintain the originally approved building coverage.  

Patrick Dwyer, Attorney for Alan Vinegrad, 20 Marion Drive, questioned Mr. Miller on 
the changes made to the plans.  He asked how far back the house was pushed.  Mr. Miller stated 
that the dwelling is proposed to be pushed back 1.8 feet.  

Richard Keller, P. E., P. P., appeared and was sworn.  His credentials were presented and 
accepted by the Board.   He gave a brief description of the revised application. 

Entered as A-4: topographic survey

Mr. Keller stated that the  reference to the “current lot line’ of Brookside Drive is the lot 
line as it exists at this time, reflecting the 313 square foot transfer of land in 1982.  The “old lot 
line” reflects the front property line as it was originally presented to the Board.   Mr. Keller 
spoke to the steep slope disturbance.  Under the previous steep slope ordinance, the variance 
granted allowed for an overall disturbance of 3,615 square feet of steep slope.  Under the new 
steep slope ordinance, there will be an overall disturbance of 4,222 square feet, of which the first 
1,000 square feet is exempted.  

Patrick Dwyer, Attorney for the objector, Alan Vinegrad, stated that this applicant has the
obligation to offer to purchase land sufficient to make the lot conform or, alternatively, sell the 
lot to a neighbor.  He stated that there has been no testimony that the applicant has made an 
attempt to bring the lot into conformance or to offer the lot for sale to neighboring property 
owners.  He stated that this Board is obligated to deny the applicant’s request for variance relief.

Robert Simon spoke to Mr. Dwyer’s remarks.

Entered as A-5: certified transcript of 5/5/14 Millburn Zoning Board meeting
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Mr. Simon indicated that the transcript presented indicates that Mr. Vinegrad’s testimony 
at the 5/5/14 meeting was that he was not interested in purchasing the property.  

Board Attorney, Gail Fraser, reminded the Board members that the applicant is seeking 
an amendment to a condition of approval.  The Board’s resolutions always identify the plans that
the board has approved and requires the applicant to proceed with construction according to 
those approved plans.  The applicant has revised the previously approved plans due to reduction 
in lot area, which was a circumstance they had no control over.  She indicated that the time for 
presenting the issue of offering the property for sale and the cases relating thereto would have 
been during the hearing on the original application.

Entered as O-1: attorney correspondence

Mary McNett indicated that she does not see this as a new application.  She feels the 
Board is being asked to grant an amendment to a condition of a previously approved application. 

Upon a motion made by Steve Togher, seconded by Jessica Glatt, and with a roll-call 
vote as follows:

Mary McNett – yes
Steve Togher – yes
Jessica Glatt – yes
Joseph Steinberg – yes

Cal#3480, Douglas & Beth Miller, 35 Brookside Drive, was APPROVED.

CAL#3505, SHUBHAM MEHTA, 22 ADDISON DRIVE, SHORT HILLS

The matter was carried to October 24, 2016 with no further notice required.

CAL#3509, LIYANG ZHANG, 124 GREENWOOD DRIVE, MILLBURN

Margaret Petersen, Architect, appeared and was sworn.  Her credentials were presented 
and accepted by the Board.  The applicant would like to construct an addition.  The proposal is in
violation of:

606.2e1f – Combined side yard setback
606.2e2d – FAR
606.2e2a – Building coverage
606.2e2b – Lot coverage

The applicant would like to construct a small addition to the rear of the dwelling and a 
new 2-car detached garage in the rear of the property.  The property is located in the R-6 zone 
and is undersized at 5,707 square feet, where the zone requirement is 6,000 square feet.  
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Entered as A-1: photo of subject site
Entered as A-2: photo of subject site
Entered as A-3: photo of subject site

The proposed construction includes the conversion of the existing 1-car attached garage 
to bedroom space and the addition of a mud room to the rear of the new bedroom.  The existing 
attached garage is a rear entry garage which makes it unusable.  The newly converted bedroom 
space is intended to be used as a guest bedroom for the applicant’s parents when they visit.

Entered as A-4: marked up tax map

The proposed detached garage will provide the applicant with much-needed garage space.
The existing driveway will be extended to the newly constructed garage.  There are many houses
in the neighborhood with similar detached garages.  

Ms. Petersen spoke to the variances required.  Variance relief is required for combined 
side yard setback.  The ordinance requirement is 35% of the lot width and the proposal will result
in a combined side yard setback of 33%.  In addition, the construction of a new 2-car detached 
garage results in the need for building coverage, lot coverage and floor area ratio variance relief. 

Jerermy Sokop, 134 Greenwood Drive, appeared and was sworn.  He stated that he has a 
similarly designed house.  He supports the applicant’s request for variance relief.  

Jessica Glatt felt the existing garage was not functional.  However, she thought the 
applicant could consider a 1-car detached garage rather than a 2-car detached garage.  

Vanessa Scaglione was in agreement and felt a 12 foot by 20 foot detached garage could 
provide the applicant with sufficient garage space.

As a result of the Board’s comments, the applicant agreed to reduce the size of the 
detached garage to 12 feet by 20 feet, thereby eliminating the need for building coverage, lot 
coverage and floor area ratio variance relief.  

Upon a motion made by Vanessa Scaglione, seconded by Mary McNett, and with a roll-
call vote as follows:

Mary McNett – yes
Ellen Nimaroff Hirsch – yes
Craig Ploetner – yes
Vanessa Scaglione – yes
Steve Togher – yes
Jessica Glatt – yes
Joseph Steinberg – yes
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Cal#3509, Liyang Zhang, 124 Greenwood Drive, was APPROVED, with the condition that 
revised plans showing the reduction of the size of the garage be submitted.

CAL#3512, PAWAN VERMA, 45 TROY DRIVE, SHORT HILLS

Pooja Songar and Pawan Verma appeared and were sworn.  The applicant would like to 
install a fence on their property.  Proposal is in violation of:

510.1 – Front yard fences are prohibited

Ms. Songar indicated that they would like to install a fence in the Athens Road front yard 
of their property.  She stated that the property is irregularly shaped and they are limited as to the 
area that the children can play in.  They would like to install a fence from the left rear corner of 
the house and extend it toward Athens Road and then northerly, paralleling Athens Road.  They 
would like to install a 6 foot white vinyl fence to give them some privacy.

Joseph Steinberg asked if the fence is proposed to be installed inside the line of the trees. 
The applicants indicated that the trees will be on the inside of the fence.  Joseph Steinberg 
indicated that he would not be in favor of 6 foot white vinyl fence in the location proposed.  

Vanessa Scaglione indicated that she is not in favor of the proposal.

Mary McNett indicated that she is not in favor of a 6 foot white vinyl fence.

Mr. Verma indicated that they would be willing to modify their request for a 6 foot black,
aluminum fence to be installed inside the existing line of trees.

The matter was carried to September 19, 2016 with no further notice.

BUSINESS

There were no members of the public who wished to speak on non-agenda items.

ADJOURNMENT

A motion to adjourn was made by Mary McNett, seconded by Steve Togher, and carried 
with a unanimous voice vote.   (9:35 PM)

Eileen Davitt
Board Secretary

Motion: CP
Second: ST
Date Adopted: 10/24/16


