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Township of Millburn
Minutes of the Zoning Board of Adjustment

November 21, 2016

A regular meeting of the Township of Millburn Zoning Board of Adjustment was held on
Monday, November 21, 2016 at 7:00 PM in Millburn Town Hall.

Chairman Joseph Steinberg opened the meeting by reading Section 5 of the Open Public 
Meetings Act.

A roll-call indicated the following members were present:

Michael Birnberg
Matthew Brett
Mary McNett
Ellen Nimaroff Hirsch
Craig Ploetner
Vanessa Scaglione
Steve Togher
Joseph Steinberg, Chairman

Also present:

Gail Fraser, Board Attorney
Eric Fishman, Court Reporter
Eileen Davitt, Zoning Officer/Board Secretary

MEMORIALIZATIONS

Cal#3518, Daniel & Kelly Abramowitz, 875 Ridgewood Road, Millburn

A motion to approve the resolution memorializing the granting of variance relief to 
Daniel & Kelly Abramowitz to construct retaining walls/expand a driveway on the property 
located at 875 Ridgewood Road was made by Michael Birnberg, seconded by Mary McNett, and
carried with the following roll-call vote:

Michael Birnberg – yes
Matthew Brett – yes
Mary McNett – yes
Craig Ploetner – yes
Steve Togher – yes
Joseph Steinberg – yes
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APPLICATIONS

CAL#3517, JOHN CHRIN, 26 NORTHERN DRIVE, SHORT HILLS

David Rosen, Architect, Richard Keller, P. P., P, E., and John Chrin, appeared and were 
sworn.  The applicant would like to construct an addition.  Proposal is in violation of:

606.2e2a – Building coverage
606.2e2d – FAR
606.2e1g – Rear yard unoccupied
606.2e1h – Rear yard setback

The applicant is also seeking minor subdivision to re-locate the rear lot line.

John Chrin gave a brief description of the proposal.  He stated that he is seeking to 
purchase a small portion of land (approximately 1900 square feet) from his neighbor and 
construct an addition to his existing dwelling.  

David Rosen’s credentials were presented and accepted by the Board.  He gave a brief 
description of the proposal. The applicant is proposing a 2-story addition to the rear of the 
dwelling which will allow for the expansion of their current attached garage.

Entered as A-1: photo of house from the front
Entered as A-2: photo of house from the rear
Entered as A-3: photo of house from the side
Entered as A-4: photo of house from the rear
Entered as A-5: sheet V-1
Entered as A-6: sheet V-3

The proposed construction requires variance relief from the allowable building coverage 
of 13%.  The dwelling after construction will result in building coverage of 14.05%.  Variance 
relief is required to permit a rear yard unoccupied of 8.79% where 25% is required.  The existing
dwelling has a front yard setback of 88 feet resulting in a very small rear yard area.  The rear 
yard is currently non-conforming at 6.5%.  The condition is being made slightly better but still 
requires variance relief.  Variance relief is also required for rear yard setback to allow 12.27% 
where 20% is required.  Finally, variance relief is required to allow a floor area ratio of 26.63% 
where 25% is permitted.  

The property is also located in the Short Hills Park Historic District and received 
approval from the Historic Preservation Commission.

Joseph Steinberg asked what portion of the proposed construction will be visible to the 
neighbors to the right of the dwelling.  

Entered as A-7: aerial photo
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David Rosen indicated that they will have a slight view of the proposed 2nd floor but it 
will be minimal.

Richard Keller’s credentials were presented and accepted by the Board.  He indicated that
the property in question is located in the R-3 zone, which has a minimum lot size of 29,000 
square feet.  The applicant proposes to purchase a 1975 square foot parcel of land from the 
neighbor to the rear in order to re-locate his lot line.  The additional land results in a decrease in 
the variance relief needed for the proposal.  He spoke to the variances being requested for the 
proposed construction.   

Entered as A-8: revised Attachment E

Richard Keller spoke to the minor subdivision request.  The additional 1975 square feet 
of land helps to reduce the variance relief needed for the proposal.  He added that the proposal is 
an aesthetic improvement to the neighborhood and does not negatively affect the intent and 
purpose of the zone plan.

Steve Togher asked if there are any other houses in the area that have 3-car garages.  Mr. 
Chrin indicated that there are 4-5 properties in the immediate area with 3- or 4-car garages.

Mary McNett was pleased with the application.  The property has a hardship due to the 
extreme front yard setback.  

Vanessa Scaglione was somewhat troubled by the FAR request.  She feels that there are 
some areas that could have been cut back in order to alleviate the request for a FAR variance.

Joseph Steinberg indicated that the deviation from the FAR of 1.6% did not cause him 
concern. 

Upon a motion made by Mary McNett, seconded by Michael Birnberg, and with a roll-
call vote as follows:

Michael Birnberg – yes
Matthew Brett – yes
Mary McNett – yes
Craig Ploetner – yes
Vanessa Scaglione – yes
Steve Togher – yes
Joseph Steinberg – yes

Cal#3517, John Chrin, 26 Northern Drive, FAR variance was APPROVED with the condition 
that the existing tree house shall be removed prior to the issuance of a CO.
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Upon a motion made by Craig Ploetner, seconded by Steve Togher, and with a roll-call 
vote as follows:

Michael Birnberg – yes
Matthew Brett – yes
Mary McNett – yes
Craig Ploetner – yes
Vanessa Scaglione – yes
Steve Togher – yes
Joseph Steinberg – yes

Cal#3517, John Chrin, 26 Northern Drive, “c” variance relief and minor subdivision approval 
was APPROVED with the condition that the subdivision be perfected within 190 days and the 
legal description shall be approved by the Township Engineer.

CAL#3522, KRYSTYNA VULCHAK, 362 WYOMING AVENUE, MILLBURN

Khrystyna Vulchak and Steven Hockstein, Architect, appeared and were sworn.  Steven 
Hockstein’s credentials were presented and accepted by the Board.  The applicant would like to 
construct an addition.  Proposal is in violation of:

505 – Accessory structure location on a corner lot
606.2e1d – Front yard setback
606.2e1e1a – Side yard setback
606.2e3a – Accessory structure side yard setback
606.2e2c – Building height from average grade
301.9a – Building height from lowest elevation

Chairman Joseph Steinberg questioned a previously approved resolution of approval on 
this property dated October 19, 2009.  It was indicated that one of the conditions of approval was
the planting of specifically approved landscaping prior to the issuance of a CO.  That 
landscaping has not been installed and a CO has not yet been issued.

After discussion amongst Board members, it was determined that the applicant shall be 
required to comply with the condition of approval noted in the 2009 resolution before the Board 
will move forward on the current application.  

The applicant withdrew the application.
 
CAL#3519, TAYLOR PARTNERS, LLC, 25 TAYLOR STREET, MILLBURN

*Craig Ploetner recused and left the meeting room.

Joseph Maddaloni, Attorney for the applicant, stated his appearance.  The applicant 
would like to construct a children’s aquatic center.  Proposal is in violation of:
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606.7b – Not a permitted use
607.1 – Loading requirement
607.2 – Parking requirement
415 – Site plan approval required

Mr. Maddaloni stated that the property is located in the B-4 zone, which permits retail 
sales, retail services, financial institutions, offices (not on the street level), and apartments over 
stores.  The proposed use as an aquatic center is retail in nature but does not meet the 
Township’s definition of retail sales or retail services.  Therefore, use variance relief is required. 

Jeffrey Braverman, member of Taylor Partners, LLC, appeared and was sworn.  He 
indicated that he lives in Short Hills and believes the facility is much-needed in Millburn.  The 
nearest facility of this type is located in Whippany and there are approximately 185 
Millburn/Short Hills children currently enrolled at that location. 

Ming Xie, 34B Taylor Street, questioned whether the architect’s rendering accurately 
depicts the proposal.  Mr. Braverman indicated that it did.

Lance Blake, Architect, appeared and was sworn.  His credentials were presented and 
accepted by the Board.  

Entered as A-1: floor plan A1.1

Mr. Blake described the proposed floor plans.  The pool area is a 2-story space.  The first 
floor contains shower areas for the children to rinse off before and after the use the pool.  There 
are also several changing areas.  The second floor contains a balcony which can be used as a 
viewing area by parents. 

Entered as A-2: Architect’s rendering  
Entered as A-3: Computer generated rendering

Vaclav Benes, 26 Taylor Street, asked if they have provided stormwater management 
calculations.  Mr. Blake indicated that the applicant’s engineer will provide that information.

Devin Stone, owner/operator of New Wave Aquatics, appeared and was sworn.  He stated
that he would oversee the enrollment of the students at the site.  He indicated that he will be the 
director of operations at the proposed facility.  They will be operating on a 3 to 1 student/teacher 
ratio. 

Entered as A-4: hours of operation
Entered as A-5: Hamal Associates Parking Evaluation

The maintenance of the pool will be done approximately once per week during times 
when no lessens are being offered.  There will be an accessible area for garbage to be stored 
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inside the porposed building.  There is also an area for parties on the weekend.  However, there 
will never be parties at the same time that lessens are being given.

Elena Svelenikova, 34A Taylor Street, asked what the maximum occupancy of the 
building is.  Mr. Stone indicated that he did not know.  Ms. Svelenikova asked what the total 
number of visitors, including employees, would be on the site on a daily basis would be.  Mr. 
Stone said on the busiest day, there would be approximately 120 people on the site. 

Due to the lateness of the hour, the matter was carried to December 19, 2016 for 
scheduling purposes, only.

BUSINESS

There were no members of the public who wished to speak on non-agenda items.

ADJOURNMENT

A motion to adjourn was made by Steve Togher, seconded by Michael Birnberg, and 
carried with a unanimous voice vote.   (10:45 PM)

Eileen Davitt
Board Secretary

Motion: MM
Second: CP
Date Adopted: 12/19/16


