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Township of Millburn
Minutes of the Zoning Board of Adjustment

December 5, 2016

A regular meeting of the Township of Millburn Zoning Board of Adjustment was held on
Monday, December 5, 2016 at 7:00 PM in Millburn Town Hall.

Chairman Joseph Steinberg opened the meeting by reading Section 5 of the Open Public 
Meetings Act.

A roll-call indicated the following members were present:

Matthew Brett
Mary McNett
Ellen Nimaroff Hirsch
Craig Ploetner
Vanessa Scaglione
Steve Togher
Jessica Glatt, Vice Chairwoman
Joseph Steinberg, Chairman

Also present:

Gail Fraser, Board Attorney
Eric Fishman, Court Reporter
Eileen Davitt, Zoning Officer/Board Secretary

MEMORIALIZATIONS

Cal#3485, David & Erin Schonbraun, 30 Lake Road, Short Hills

A motion to approve the resolution memorializing the granting of variance relief to David
& Erin Schonbraun to construct a tennis court/fence/retaining wall on the property located at 30 
Lake Road was made by Matthew Brett, seconded by Ellen Nimaroff Hirsch, and carried with 
the following roll-call vote:

Matthew Brett – yes
Ellen Nimaroff Hirsch – yes
Joseph Steinberg – yes

Cal#3488, Edward & Donna Talia, 29 Delwick Lane, Short Hills

A motion to approve the resolution memorializing the granting of variance relief to 
Edward & Donna Talia to construct a dwelling on the property located at 29 Delwick Lane was 
made by Mary McNett, seconded by Craig Ploetner, and carried with the following roll-call vote:
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Matthew Brett – yes
Mary McNett – yes
Ellen Nimaroff Hirsch – yes
Craig Ploetner – yes
Jessica Glatt – yes
Joseph Steinberg – yes

BUSINESS

2017 ZONING BOARD AGENDA DATES

Upon a motion made by Craig Ploetner, seconded by Vanessa Scaglione, and with a 
unanimous voice vote, the following 2017 agenda dates were adopted:

Month Open Meeting Date
January  9 23
February  6 
March  6 20
April  3
May  1 15
June  5 26
July 17
August 7 21
September 18
October  2 16
November  6 20
December  4 18

APPLICATIONS

CAL#3520, ANISH & MINOO KHANNA, 5 E. HARTSHORN DRIVE, SHORT HILLS

Anish Khanna and Richard Keller, P. E., appeared and were sworn.  Mr. Keller’s 
credentials were presented and accepted by the Board.  The applicant would like to install a 
fence.  Proposal is in violation of:

510.1 – Front yard fences are not permitted

Chairman Joseph Steinberg questioned the applicant regarding the existing fence on the 
site.  He specifically questioned the fence on the north side of the property.  A permit that was 
issued specifies that the fence in question was to be repaired.  Mr. Steinberg indicated that upon 
a site visit it is evident that this portion of the front yard fence appears to have been replaced 
with a 6 foot fence.  He asked for clarification from the applicant or Mr. Keller.  Mr. Keller 
stated that it was just made known to him that a 24 inch portion of the fence that extends into the 
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front yard area was supposed to be repaired.  Fence installers determined that the fence was 
unable to be repaired and chose to replace it instead.   He indicated that the applicant would like 
to amend his application so as to seek variance relief for the 24 foot section of 6 foot fencing.

Anish Khanna stated that he lives at 7 E. Hartshorn Drive and purchased the property 
next door when it became available.  He felt it would afford him an opportunity to control the 
development of that land.  Many of the potential buyers have expressed concern with the lack of 
a fence in the driveway area facing Old Short Hills Road.  Mr. Khanna feels that a front yard 
fence in that area would provide an element of safety for potential buyers who have small 
children.

Entered as A-1: site plan revised through 12/5/16
Entered as A-2: photoboard of subject property

Mr. Keller gave a brief description of the area in question and the need for fencing in the 
driveway area.  There is substantial landscaping proposed in order to buffer the fence from street 
view.  

Chairman Joseph Steinberg stated that he had no issue with granting variance relief for 
the portion of fencing that was replaced along the north side property line.  He also had no issue 
granting variance relief for the fence that is proposed to enclose the yard.  However, he objects to
the fence that is proposed to be extended from the existing 4 foot fence along Old Short Hills 
Road.  

Vanessa Scaglione was in agreement with the Chairman.

Upon a motion made by Mary McNett, seconded by Craig Ploetner, and with a roll-call 
vote as follows:

Matthew Brett – yes
Mary McNett – yes
Craig Ploetner – yes
Vanessa Scaglione – yes
Steve Togher – yes
Jessica Glatt – yes
Joseph Steinberg – yes

Cal#3520, Anish & Minoo Khanna, 5 E. Hartshorn Drive, 6 foot replacement fence along Old 
Short Hills Road, was APPROVED.

Upon a motion made by Matthew Brett, seconded by Jessica Glatt, and with a roll-call 
vote as follows:

Matthew Brett – yes
Mary McNett – yes
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Craig Ploetner – yes
Vanessa Scaglione – yes
Steve Togher – yes
Jessica Glatt – yes
Joseph Steinberg – yes

Cal#3520, Anish & Minno Khanna, 5 E. Hartshorn Drive, 6 foot fence across the driveway and 
perpendicular to Old Short Hills Road was APPROVED with the condition that the existing 
landscaping be maintained in perpetuity.

Upon a motion to deny made by Steve Togher, seconded by Vanessa Scaglione, and with 
a roll-call vote as follows:

Matthew Brett – yes
Mary McNett – yes
Craig Ploetner – yes
Vanessa Scaglione – yes
Steve Togher – yes
Jessica Glatt – yes
Joseph Steinberg – yes

Cal#3520, Anish & Minoo Khanna, 5 E. Hartshorn Drive, the proposed extension of the existing 
fence along Old Short Hills Road was DENIED.

CAL#3523, JONATHAN DELFIERO, 190 MAIN STREET, MILLBURN

Jonathan delFiero and Maria Decosimo, Architect, appeared and were sworn.  The 
applicant would like to construct an addition.  Proposal is in violation of:

606.2e1d – Front yard setback
606.2e3a – Accessory structure side yard setback
606.2e1e1a – Side yard setback
606.2e1e1b – Addt’l side yard setback
607.3e – Garage space requirement

Mr. delFiero stated that he would like to construct an addition to the rear of his dwelling 
in order to add additional living space.

Maria Decosimo’s credentials were presented and accepted by the Board.  She gave a 
brief description of the proposal.  The existing property is non-conforming with regard to the 
minimum lot width.  In addition, there are several pre-existing non-conforming setback 
encroachments.  There is a parking lot to the right of the dwelling and the side yard setback 
encroachment will therefore not have a negative impact on that property to the right.  The 
existing bedrooms are very small.  The proposal will allow for an increase to the size of the 
existing bedrooms as well as the addition of a master bedroom suite.  The first floor addition will
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allow for a better flow for use of the  living room and dining room as well as a more functional 
kitchen area.  

Overall, Board members were in favor of the proposal.  This is a small house and the 
proposed addition will have no negative impact on the surrounding properties. 

Upon a motion made by Mary McNett, seconded by Matthew Brett, and with a roll-call 
vote as follows:

Matthew Brett – yes
Mary McNett – yes
Craig Ploetner – yes
Vanessa Scaglione – yes
Steve Togher – yes
Jessica Glatt – yes
Joseph Steinberg – yes

Cal#3523, Jonathan delFiero, 190 Main Street, was APPROVED.

CAL#3525, JOSHUA SCHARF, 11 HAWTHORNE ROAD, SHORT HILLS

Joshua Scharf appeared and was sworn.  The applicant would like to construct a detached
garage.  Proposal is in violation of:

606.2e2a – Building coverage
606.2e2b – Lot coverage
606.2e2d – FAR

Mr. Scharf stated that he is proposing a 12 foot by 22 foot detached garage on his 
property.  There is an existing rear-facing attached garage that is proposed to be converted to 
living space.  Mr. Scharf stated that this detached garage will be more accessible than the 
currently existing garage space.  The garage will meet the required 3 foot detached garage 
setback.  He added that many of the houses in the area have detached garages so this proposal 
will be in keeping with the character of the area.  

Overall, Board members felt variance relief could be granted with no substantial negative
impact to the surrounding properties. 

Upon a motion made by Vanessa Scaglione, seconded by Jessica Glatt, and with a roll-
call vote as follows:

Matthew Brett – yes
Mary McNett – yes
Craig Ploetner – yes
Vanessa Scaglione – yes
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Steve Togher – no
Jessica Glatt – yes
Joseph Steinberg – yes

Cal#3525, Joshua Scharf, 11 Hawthorne Road, FAR variance relief was APPROVED.

Upon a motion made by Mary McNett, seconded by Vanessa Scaglione, and with a roll-
call vote as follows:

Matthew Brett – yes
Mary McNett – yes
Craig Ploetner – yes
Vanessa Scaglione – yes
Steve Togher – no
Jessica Glatt – yes
Joseph Steinberg – yes

Cal#3525, Joshua Scharf, 11 Hawthorne Road, building and lot coverage variance relief was 
APPROVED.

CAL#3527, YUNPENG XU, 20 CAMPBELL ROAD, SHORT HILLS

Nancy Dougherty, Architect, Yining Ren and Yunpeng Xu, appeared and were sworn.  
The applicants would like to construct an addition.  Proposal is in violation of:

606.2e1e1b – Side yard setback
606.2e1f – Combined side yard setback
606.2e1d – Front yard setback
606.2e2d – FAR

Yining Ren stated that they would like to construct a 2nd story addition over their existing
sunroom in order to provide an additional bathroom and closet space.

Nancy Dougherty’s credentials were presented and accepted by the Board.  She gave a 
brief description of the proposed addition.  She indicated that the lot is undersized at 5,478 
square feet where the minimum lot size in the R-6 zone is 6,000 square feet.  The lot is also 
deficient in lot width.  It has an existing lot width of 50 feet where the minimum required in the 
zone is 60 feet.  

Entered as A-1: 4-page handout of revised plans

Ms. Dougherty stated that the applicants presented these plans to the neighbor.  The 
neighbors to the south of the applicant’s lot were concerned with the close proximity of the 
addition to their property.  As a result, the proposal was scaled back slightly in order to provide a
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bigger setback.  The addition was pulled back 8” and was reduced in height which they feel 
affords the affected neighbors the privacy they are concerned with.  

Entered as A-2: drawing V-6 marked up to show variance relief required

Ms. Dougherty feels the narrowness of the lot and the undersized lot area cause hardship 
for any proposed construction.  There is no substantial detriment to the zone plan or to 
surrounding properties.  

Yanwan Hou, 18 Campbell Road, asked Ms. Dougherty to clarify how far the addition is 
being pulled in.  Ms. Dougherty indicated that the proposal is being pulled in 8”.

Yanwan Hou, 18 Campbell Road, appeared and was sworn.  She is concerned with the 
proposed construction and the potential safety hazard to her family during construction.  She is 
concerned with the impact this construction may have on her driveway area.  She feels that 
granting variance relief for this proposed project will have a negative effect on their quality of 
living as well as diminish the value of their home.

Entered as O-1: 4-page photo handout

Nancy Dougherty spoke to the objector’s remark that the applicant’s existing side yard 
setback is less than 5 feet.  She stated that she has presented a signed and sealed survey showing 
that the existing side yard setback is 5.33 feet.  

Vanessa Scaglione stated that this is a modest addition and is in keeping with the 
character of the neighborhood.  She stated that she is in favor of the proposal.  

Matthew Brett was in agreement.  It is a well-designed plan and has minimal impact on 
the adjacent property owner.

Overall, Board members felt the addition was modest and discreet.

Upon a motion made by Matthew Brett, seconded by Vanessa Scaglione, and with a roll-
call vote as follows:

Matthew Brett – yes
Mary McNett – yes
Craig Ploetner – yes
Vanessa Scaglione – yes
Steve Togher – yes
Jessica Glatt – yes
Joseph Steinberg – yes
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Cal#3527, Yunpeng Xu, 20 Campbell Road, FAR variance relief was APPROVED with the 
condition that a casement window be installed in lieu of 2 separate windows in the second floor 
front façade.

Upon a motion made by Mary McNett, seconded by Craig Ploetner, and with a roll-call 
vote as follows:

Matthew Brett – yes
Mary McNett – yes
Craig Ploetner – yes
Vanessa Scaglione – yes
Steve Togher – yes
Jessica Glatt – yes
Joseph Steinberg – yes

Cal#3527, Yunpeng Xu, 20 Campbell Road, side yard setback, combined side yard setback and 
front yard setback variance relief was APPROVED.

CAL#3532, LING LAI LAM, 15 WINDERMERE TERRACE, SHORT HILLS

Danial Dubinett, Architect, and Ling Lam appeared and were sworn.  The applicant 
would like to construct an addition.  Proposal is in violation of:

606.2e2a – Building coverage
606.2e2b – Lot coverage
606.2e1f – Combined side yard setback
606.2e1e2b – Side yard setback
606.2e2d – FAR

Ms. Lam stated that she would like to construct an addition to her dwelling in order to 
provide an additional bedroom space.

Danial Dubinett gave a brief description of the proposal.  The applicant is seeking 
variance relief to permit a side yard setback of 14.4 feet on the first floor where 15 feet is 
required.  Variance relief is required for a side yard setback on the second floor to permit 15.9 
feet where the ordinance requires 22 feet.  A combined side yard setback variance is required to 
permit 22.8% where 35% is required.  Building coverage variance relief is required to permit 
18.7% where 14% is allowed.  Lot coverage variance relief is required in order to permit 38% 
where the ordinance allows 35%.  Finally, floor area ratio variance relief is required to permit 
27.6% where the ordinance allows 26%.  He also believes that the proposed addition to the left 
of the dwelling would provide architectural balance to the existing structure and will be an 
attractive improvement to the streetscape.

David Kerr, 9 Windermere Terrace, asked if the proposed circular driveway meets the 
requirement as to setback.  Eileen Davitt, Zoning Officer, indicated that the driveway setback in 
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this zone is 5 feet.  Danial Dubinett stated that the driveway depicted does not meet the 5 foot 
requirement.  He indicated that he will modify the plan to comply with the 5 foot setback 
requirement.  David Kerr asked what the final number of bedrooms and bathrooms will be.  Ms. 
Lam stated there will be 6 bedrooms and 5 full bathrooms.

Danial Dubinett stated that there is substantial landscaping between the properties.  He 
does not feel the proposed construction will cause a substantial negative impact on the 
surrounding area. 

Entered as A-1: sheet V-1 with photos

David Kerr, 9 Windermere Terrace, appeared and was sworn.  He stated that Windermere
is a narrow street and he has the same difficulty backing out of his driveway as does the 
applicant.  He feels this proposal is too large for the lot and does not meet the ordinance 
requirements.  He feels the variances being requested are significant.  

Entered as O-1: 3-page photo of existing tree

Steve Togher asked if the basement excavation will extend further than the 14 feet 
proposed for the addition.  Danial Dubinett indicated that they will over dig by approximately 3 
feet for the basement.  

Craig Ploetner stated that this is a conforming lot as to area.  He feels that this addition is 
too much house for this lot and he is not in favor of the proposal.  He feels that the addition is not
in keeping with the neighborhood and will not add to the aesthetics of the area.  

Jessica Glatt was in agreement and she does not feel the criteria have been met.

Mary McNett agreed and felt the proposal was excessive.

Joseph Steinberg informed the applicant that based on comments from Board members, it
was unlikely that the applicant would get a favorable vote on the matter.  

Danial Dubinett indicated that he and the applicant will revise the plans and return at a 
later date.

The matter was carried to January 9, 2017.

NEW BUSINESS

Gail Fraser stated that a new complaint has been filed by Alan Vinegrad on the matter 
relating to the Miller application at 35 Brookside Drive.

She also stated that she just received notice that plaintiff’s motion for summary judgment 
was denied in the ARC Springfield matter. 
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NON-AGENDA ITEMS

There were no members of the public who wished to speak on non-agenda items.

ADJOURNMENT

A motion to adjourn was made by Craig Ploetner, seconded by Vanessa Scaglione, and 
carried with a unanimous voice vote.   (10:15 PM)

Eileen Davitt
Board Secretary

Motion: MBr
Second: VS
Date Adopted: 12/19/16


