July 19, 2022
Millburn Township Committee Meeting Minutes
Minutes of the Regular Meeting of the Township Committee of the Township of Millburn, in Essex
County, New Jersey, held in Town Hall starting at 7:00 PM on the above date.
Mayor Miggins opened the meeting and read the following statement:
In accordance with Section 5 of the Open Meetings Act, Chapter 231, Public Laws, 1975, are advised that
notice of this meeting was made by posting on the Bulletin Board, Town Hall, and serving the officially
designated newspapers, a notice stating that this meeting would take place at the Town Hall at 7:00 PM
on July 19, 2022.
Mayor Miggins asked all those present to stand for the Salute to the Flag.
Upon call of the roll, the following Committee members were recorded present: Maggee Miggins,
Sanjeev Vinayak, Tara B. Prupis, Dianne Thall Eglow and Richard J. Wasserman.
Also present were Business Administrator Alexander McDonald, Township Clerk Christine Gatti
(remotely via Zoom), Township Counsel Andrew Brewer, and Assistant Business Administrator Jesse
Moehlman.

Approval of Agenda
Mayor Miggins advised of changes to proposed Resolutions 22-181, 22-182, 22-183 and 22-184 were
made in regard to the overlay zoning ordinances, Under Section 1 in each resolution, the settlement
date was erroneously listed as August 19th and was now corrected to August 17th. Additionally Mayor
Miggins made the motion to revise the agenda to move “Reports” to later in the agenda before “Old
Business” due to the heavy agenda. The motion was seconded by Mr. Wasserman
Vote: All Ayes

Minutes
Mayor Miggins asked for a motion to approve the April 19, 2022 Regular Township Committee meeting
minutes. The motion was made by Mr. Vinayak and seconded by Mr. Wasserman.
Vote: All Ayes

Personnel
Confirm Appointments of Members of the Police Department – Resolution 22-169
Mayor Miggins introduced Police Chief Brian Gilfedder who provided the backgrounds of the new
officers.
Mayor Miggins asked for a motion to approve Resolution 22-169; The motion was made by Ms. Thall
Eglow, and seconded by Mr. Wasserman.
Roll Call Vote: All Ayes
Ms. Gatti, Municipal Clerk, administered the Oaths of Office.

Proclamation
Ms. Prupis presented the Proclamation to Police Chief Gilfedder recognizing National Night Out.
Chief Gilfedder reviewed the various activities that would be available at National Night Out.
Mayor Miggins called for a brief recess. The meeting resumed.

Public Comment
Mayor Miggins made the following statement: “When invited to speak, please come to the microphone,
clearly state your name and address, and speak loudly so that your comments may be understood by all
and properly recorded. There was a properly noticed remote option for those who could not attend the
meeting in person. If you called in and would like to comment please press *6 now. If you are attending
by computer or electronic device please click the raise hand button. All members of the public wishing
1

July 19, 2022
Millburn Township Committee Meeting Minutes
to speak would be put into the queue to address the Committee. Whenever an audience or Committee
member reads from a prepared statement, please email a copy to the Township Clerk’s Office at
townclerk@millburntwp.org. To help facilitate an orderly meeting and to permit all to be heard,
speakers are asked to limit their comments to one 3 minute session. You would be prompted when
there was 30 seconds remaining. This was a business meeting and please do not address professionals
or staff directly and please direct all comments to me. Each individual would be given one opportunity
to make their public comment. Please be patient and we would address each member of the public that
wishes to speak.”
Mayor Miggins opened the public comment period.
Stephanie Morgan, resident, expressed support for affordable housing. She reviewed the history and
expressed the prior Committee did not do their duty.
Rene Paparian, resident, voiced objections to the affordable housing settlement agreement and
proposed overlay zone ordinances. She voiced the impact the affordable housing would have on areas
throughout the township.
Frank Saccomandi, resident, voiced objection to the proposed overlay ordinances and fair share
settlement agreement. He asked the Committee to fire the professionals that worked on the matter and
recommended that the township renegotiate the settlement agreement.
Jerry Kung, resident, reviewed his concerns with the fair share settlement agreement and proposed
overlay zoning ordinances. He reviewed and suggested a renegotiation of the settlement agreement.
Judy Rosenthal, voiced concerns with township council and Mayor Miggins’ conflict of interest. She
voiced objections to 100% affordable housing project.
Lisa Untracht, resident, voiced her objections to the proposed 100% affordable housing project. She
reviewed traffic, safety and environmental concerns. She expressed that the affordable housing
numbers were too much for the township.
Jeffrey Feld, resident, voiced various comments on resolutions on the agenda and questioned payments
on the bills list.
Glenn Paparian, resident, voiced objections to the proposed overlay zoning ordinances. He reviewed his
concerns with the number of affordable housing units. He expressed support to renegotiate the
settlement agreement.
William Horbatt, resident, voiced comments on the proposed 100% affordable housing site. He
requested more public discussions regarding the matter of affordable housing.
Dan Maia, resident, voiced traffic concerns with the proposed affordable housing projects.
Joshua Scharf, resident, noted that Mayor Miggins was a realtor and shared concerns regarding a
conflict of interest. He voiced objections to the affordable housing plan.
Mark Webb, resident, reviewed other towns and the deals they received concerning their affordable
housing numbers. He commented on their ability to amend their affordable housing settlement
agreements. He voiced objection to the settlement agreement and asked the township to consisder
renegotiation.
Lea Cruz, resident, asked about the police blotter and how it did not seem to be updated. She voiced
concerns with the proposed 100% affordable housing project. She suggested for the settlement
agreement be renegotiated.
Leon Schrage, resident, asked questions about affordable housing. He noted to the Committee that their
obligation was to the residents and asked them to rethink their decision.
Dennis Fabian, resident, voiced his objection to building 100% affordable housing on the DPW site. He
expressed that it didn’t work anywhere in town.
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Kirsten Schweitzer, resident, asked the Committee for the public to be involved during the affordable
housing process and voiced her concerns.
Jean Pasternak, resident, voiced her concerns with Mayor Miggins holding private meetings with
residents. She commended Mr. Saccomandi and Mr. Kung on their work for the township. She reviewed
questions about spending and accountability. She voiced her environmental concerns with the proposed
100% affordable housing sue and asked the Committee to listen to the residents.
Christine Best, resident, voiced her thoughts and concerns in regards to radiation in regards to 5G
technology. She asked the Committee to protect the community.
Jacqueline Lieberberg, resident, shared her experience as a past Committee member and her thoughts
on affordable housing settlement agreement and plans. She did not believe renegotiations was an
option. She thought a renegotiation would make matters worse for the township.
Oyin Owolabi, resident, echoed the thoughts of previous residents and asked the township to
renegotiate the affordable housing settlement agreement.
Barry Woolfson, resident, voiced his concerns with the density if the population increased and voiced
objection.
David Morrow, resident, voiced his objections to the settlement agreement.
Richard Seibert, resident, voiced his objections to the proposed overlay zoning ordinances.
David Hughes, resident, suggested the settlement agreement be renegotiated and asked for more time.
He voiced his objections to the proposed affordable housing plan and environmental concerns at the
DPW site.
Stephanie Monahos, resident, expressed the reasons her family lived in town. She voiced concerns that
the affordable housing plans would change her experience. She asked the Committee to involve the
residents during considering these important topics.
Al Carlin, resident, recalled his experience in negotiating various contracts throughout his life.
Sharon Brender, resident, voiced support for affordable housing but voiced objections to the proposed
100% affordable housing site and noted the impact it would have on the township.
Mayor Miggins requested a brief recess; the meeting resumed.
Rajesh Ramadoss, resident, voiced his concerns on how the settlements agreement was approved. He
suggested renegotiation.
Eric Osserman, resident, voiced objections to the 100% affordable housing at the DPW site, especially
with new information that was discovered. He asked the Committee to reconsider.
Jim Burd, former resident, informed the Committee that he was the president of Citizens Improving
Affordable Housing. He reviewed the history of affordable housing and its challenges.
Matt Gentile, resident, reviewed his childhood. He explained how affordable housing would not fit in
with the Millburn environment due to the differences in income and culture.
Merrily Riesebeck, resident, read the following statement: “Good evening. My name is Merrily
Riesebeck and I live at 91 Whittingham Terrace. I’ve lived in town for most of the last 64 years. I’d like
to comment on the ordinances for the revised overlay zones, and on the project at 9 Main St. I have
been following the progress of Fair Share housing in Millburn for a number of years now, and
understand that our community has an obligation to provide affordable housing. Unfortunately, our
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township has lagged far behind other communities in NJ (along with a few other affluent communities
such as Englewood Cliffs, Saddle River, Princeton, etc). Millburn is one of the last towns in NJ to approve
affordable housing development, with the very first units offered in the Upton complex just 2-3 years
ago. Due to the township’s inaction, the Fair Share Housing Center views our community as resistant to
compliance with the Mount Laurel doctrine. This has forced our Township Committee into a defensive
position, which resulted in the need for significant compromise when approving the plans for the
Woodland Rd project and subsequent development projects. The settlement that was UNANIMOUSLY
approved last year by the Township Committee will allow immunity to builder’s risk lawsuits to remain
in place, and also significantly reduce the number of housing units that Millburn will be required to
provide. Two members of the current Township Committee changed their minds about their votes and
tried reverse the decision. One of these individuals is using this position as her campaign platform. 9
Main St, the 100% affordable housing, 75-unit development is certainly not a perfect solution. Ideally,
affordable housing would be blended with non-subsidized housing, as the Upton and Woodland
development initiatives are providing. However, this approach allows Millburn to accelerate the
fulfillment of our obligation and REDUCES our overall future obligation. Residents who only recently
became aware of Millburn’s affordable housing situation have been whipped into a frenzy, fueled by a
petition and misinformation campaign launched by a small group of residents and the two township
committee members who changed their minds after approving the 2021 agreement. The anonymous
petition and the flyers left all over town have no names attached - these are just labeled “concerned
citizens”. If these residents are so concerned, why not put your names on it! There have been
assertions that the town can overturn the settlement. That we can fight the Fair Share Housing Center.
However, if these residents were to research this more thoroughly, and understand the precarious
position that Millburn currently finds itself, they would realize that we have much to lose if we attempt
to defy the Fair Share Housing Center. The claims of toxicity on the 9 Main Street site have been
overblown, and test results show minimal contamination that can be mitigated. Given Millburn’s
industrial past, with hat factories and paper mills, it’s no surprise that there is some residual in the
samples. The hysteria about the contamination, and dire warnings that Millburn will be sued for
creating another “love canal”, is just another excuse to back out of the settlement. The FSHC will not
approve the site if it is contaminated. The Fair Share Housing Center has filed a brief with the court,
requesting that Millburn lose our immunity, and also lose our local oversight over planning and zoning
board decisions. Should that become a reality, it would have a profound impact on our community - we
must not let this happen. The overlay zones are certainly not ideal. However, they need to be approved
as part of the settlement. The new Republican candidate for Township Committee is attempting to
scare residents by claiming that Millburn will develop every possible element of the revised Township
overlay zones, and create more than four thousand housing units to increase population by 70% - this is
a ludicrous claim. Millburn has oversight over what can be built, in compliance with township code, as
long as the township complies with the agreement. If the agreement is voided, the court will likely
order the transfer this responsibility to the county or state. We must approve these ordinances and
allow the settlement to stand. Let’s stop blaming the current Township Committee for the legacy left by
years of inaction on affordable housing.”
Sara Sherman, resident, voiced her support for Resolution 22-176. She commended the Flood Mitigation
Advisory Committee for their hard work. She expressed that it was up to the residents to be informed
and seek the information that being distributed by the township.
Fran Feld, resident, voiced objection to the proposed affordable housing project and the density. She
asked the Committee to reconsider and renegotiate the settlement agreement.
Perri Urso, resident, hoped that Ms. Best’s concerns were addressed. She commented on the insurance
requirements. She questioned the legality of the SID. She voiced her concerns regarding the public
access cable channel and items on the bills list.
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Regina Truitt, resident, agreed with Ms. Lieberberg and Ms. Riesebeck. She advised that while the Fair
Share Housing laws were outdated they were laws which are required to be followed. She voiced her
support for the proposed overlay zoning ordinances.
Adam Brender, resident, voiced his concerns with the Committee concerning their actions pertaining to
fair share housing. He voiced his objections toaffordable housing and his concerns on the density. He
asked the committee to consider other alternatives.
Richard Futter, resident, voiced his concerns with affordable housing. He asked the Committee to also
pause on the 2 way traffic plan.
Maureen Marcketta, resident, voiced her concerns with the impact the affordable housing would have
on the schools. She voiced objection to the proposed affordable housing. She also voiced her objection
to the Main Street closure during the week. She asked the Committee to reconsider.
Mayor Miggins closed the public comment period.
Mr. McDonald reviewed insurance coverage and noted that the township was using QBE insurance for
the Feld vs. Millburn case. He reviewed the cable franchise fees.
Mr. Vinayak thanked all the residents for coming and speaking at the meeting. He reviewed the state
mandated affordable housing requirements. He expressed frustrations with affordable housing and
reviewed its history in the township.
Ms. Thall Eglow recalled when she made a motion to pause on the proposed zoning ordinances and go
back to fair share to review the agreement. She advised she would make the same motion again this
evening.
Ms. Thall Eglow made a motion for the Township Committee to consider going back to Fair Share
Housing and to amend of Page 18 Paragraph 30 of the settlement agreement; Ms. Prupis seconded the
motion. Mayor Miggins asked for a roll call vote.
Roll Call Vote: Ayes: Prupis, Thall Eglow
Nays: Miggins, Vinayak, Wasserman
Motion Failed.
Ms. Thall Eglow reiterated her opposition to the settlement agreement not being renegotiated. She
recalled comments made by Committee members in the past.
Ms. Prupis appreciated the public comments and noted her error in voting in favor of the fair share
housing settlement agreement and added that she wished she could go back. She spoke on densities
and the differences in population. She urged residents to be informed when they vote for Committee
members. She reviewed the history of affordable housing and her displeasure with professionals.
Ms. Prupis made a motion to terminate Mr. Buzak’s contract with the township; Ms. Thall Eglow
seconded the motion. Mayor Miggins asked for a roll call vote.
Roll Call Vote: Ayes: Prupis, Thall Eglow
Nays: Miggins, Vinayak, Wasserman
Motion failed.

Consent Agenda
Mayor Miggins asked if any of the Committee members had any questions or concerns regarding
consent agenda items. Mr. Wasserman spoke concerning flood mitigation and the hard work being done
by the advisory committee. Mayor Miggins asked for a motion to approve the items on the consent
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agenda including Resolutions 22-173 – 22-179. Ms. Thall Eglow made a motion to approve the consent
agenda which was seconded by Ms. Prupis.
Roll Call Vote:

All Ayes

RESOLUTION 22-173
AWARD CONTRACT FOR DRAINAGE IMPROVEMENTS AND SANITARY SEWER IMPROVEMENTS SUNSET DRIVE AND GLEN AVENUE
WHEREAS, the Township of Millburn (“the Township”), publicly advertised for the receipt of bids,
in accordance with N.J.S.A. 40A:11-1 et seq., for a Contract entitled “Drainage Improvements and Sanitary
Sewer Improvements – Sunset Drive and Glen Avenue”; and
WHEREAS, a sealed bid was received and publicly opened in accordance with the duly published
Notice to Bidders on July 6, 2022; and
WHEREAS, at the time of bid opening, the following bid and the amount thereof was announced:
1.
2.
3.
4.
5.
6.

ADS Contractors LLC
PM Construction
John Garcia Construction
CMS Construction
Kulpeska Land Improvements
Black Rock Enterprises
WHEREAS, ADS Contractors LLC. is the lowest

$126,140.00
$130,500.00
$154,480.00
$184,145.00
$186,946.00
$250,475.00
responsible bidder in accordance with the Local

Public Contracts Law, N.J.S.A. 40A:11-1 et seq.; and
WHEREAS, the certification of funds are available for the performance of this Contract.
NOW, THEREFORE, BE IT RESOLVED by the Township Committee in the Township of Millburn,
County of Essex and the State of New Jersey on this 19th day of July, 2022 as follows:
1. The Township hereby awards the Contract for Drainage Improvements and Sanitary Sewer
Improvements – Sunset Drive and Glen Avenue to ADS Contractors LLC, having a business address
of 52 Cooks Cross Road, Pittstown, New Jersey 08867, as the lowest responsible bidder, in the
amount not-to-exceed $126,140.00 and the Mayor and Municipal Clerk are authorized to execute
said Contract in a form acceptable to the Township Attorney.
2. The Business Administrator and staff are authorized and directed to execute any other necessary
documentation and to take all other actions necessary or desirable to effectuate the terms and
conditions of this Resolution.
3. Within three (3) days, Sundays and holidays excepted, after the awarding and full execution of
the Contract and the approval of the required bonds for AJM Contractors, Inc., shall be returned
to it.
4. A copy of this Resolution shall be kept on file at the offices of the Township.
5. This Resolution shall take effect immediately.
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RESOLUTION 22-174
AUTHORIZE GRANT APPLICATION AND AGREEMENT WITH NJ DEPARTMENT OF COMMUNITY AFFAIRS
WHEREAS, Millburn Township desires to apply for and obtain a grant from the New Jersey
Department of Community Affairs for approximately $75,000.00 in order to supply the Millburn
Township Fire Department with Fire Fighting Turn Out Gear; and
WHEREAS, the Township of Millburn fully supports firefighter safety while they protect the
community; and
NOW THEREFORE, BE IT RESOLVED that the Township Committee of the Township of Millburn
in the County of Essex State of New Jersey, does hereby authorize the application for such a grant and
recognizes and accepts that the Department of Community Affairs may offer a lesser or greater amount
and therefore, upon receipt of the grant agreement from the New Jersey Department of Community
Affairs, does further authorize the execution of any such grant agreement in a form acceptable by the
Township Attorney; and also, upon receipt of the fully executed agreement from the Department, does
further authorize the expenditure of funds pursuant to the terms of the agreement between the
Township of Millburn and the New Jersey Department of Community Affairs.
BE IT FURTHER RESOLVED the Business Administrator and Municipal Clerk are hereby
authorized to sign the application, agreement and any other documents necessary in connection
therewith.
RESOLUTION 22-175
AUTHORIZING THE MAYOR TO SIGN AN A-1 CONSENT BY GOVERNING BODY FOR TREATMENT WORKS
APPROVAL (TWA) FOR THE EAST ORANGE GOLF COURSE
WHEREAS, the Township has received a request from the East Orange Golf Course, located at
440 Parsonage Hill Road in Short Hills, to execute an A-1 Consent by Governing Body for Treatment
Works Approval Permit Application in order to replace the existing septic system with a new septic
system;
NOW THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of Millburn, in
the County of Essex, State of New Jersey, does hereby authorize the Mayor to sign the A-1 Consent by
Governing Body for Treatment Works Approval (TWA) as required by the New Jersey Department of
Environmental Protection in order to submit the application for the septic system replacement.
RESOLUTION 22-176
AUTHORIZING THE ADVERTISING OF BIDS –
SOUTH MOUNTAIN DRAINAGE IMPROVEMENTS
BE IT RESOLVED by the Township Committee of the Township of Millburn in the County of
Essex, that the Township Clerk be and is hereby authorized and directed to advertise, as required by law,
in the ITEM, a newspaper published in said Township, an Invitation to Bidders for sealed proposals to be
received by the Township Clerk of the Township of Millburn in the County of Essex, New Jersey, for:

South Mountain Drainage Improvements
BE IT FURTHER RESOLVED that the sealed proposals will be opened and read in public at Town
Hall, Millburn, New Jersey at a date and time to be determined and in the event no bids are received at
that time, then authorization to re-advertise is hereby directed.
RESOLUTION 22-177
APPROVE RAFFLE LICENSES
WHEREAS, the following have submitted application to the Township Clerk to conduct a raffle,
providing all required identification and the appropriate fees; and
WHEREAS, the Police Department is in receipt of a copy of the application per the regulation of
the Legalized Games of Chance Control Commission.
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NOW, THEREFORE, BE IT RESOLVED that the following be approved:
Millburn High School PTO
RESOLUTION 22-178
APPROVE 2021-2022 TAXI/LIVERY LICENSE
WHEREAS, the following applicant(s) has submitted an application for a Taxicab/Livery License;
providing all required documentation and the appropriate fees;
NOW, THEREFORE BE IT RESOLVED that a 2022 – 2023 Taxi/Livery License be issued to:
NAME

STATUS

Country Club Services

Livery Company

RESOLUTION 22-179
RESOLUTION TO ISSUE PEDDLER’S LICENSE
BE IT RESOLVED by the Township Committee, of the Township of Millburn, that the issuance of a
Peddler’s License be authorized to the applicant below. Said applicant has submitted applications to the
both the Police Department and Health Department and have been approved by them. The permit is to
be granted until December 31, 2022.
Applicant:

Nature & Purpose
of Business:

Jamal Poyner
195 Main Street, Apt 1A
Millburn, NJ 07041

Food Truck

Resolution
Resolution 22-180
Resolution 22-180 was brought forth. Ms. Prupis clarified that the resolution was just for a study to be
conducted for 2-way traffic. Mr. McDonald reiterated it is conceptual work that will be done. Mayor
Miggins asked for a motion to approve Resolution 22-180. Ms. Thall Eglow made a motion to approve
the resolution, which was seconded by Mr. Vinayak.
Roll Call Vote: All Ayes
RESOLUTION 22-180
AUTHORIZING AND AWARDING A PROFESSIONAL SERVICES CONTRACT WITH COLLIERS ENGINEERING
AND DESIGN FOR PERFORMANCE OF TRAFFIC ENGINEERING SERVICES
WHEREAS, the Township of Millburn requires the performance of On-Call Traffic Engineering
Services related to the Two-Way Conversion of Essex Street Project; and
WHEREAS, Colliers Engineering and Design is qualified in training and experience to perform such
services; and
WHEREAS, Colliers Engineering and Design has provided the Business Entity Disclosure
Certification in accordance with the N.J.S.A. 19:44A-20.8 and completed Political Contribution Disclosure
Form; and
WHEREAS, the Local Public Contracts Law (NJSA 40A:11 et seq.) requires that a resolution
authorizing the payment of such professional fees, without competitive bidding must be publicly
advertised;
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NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Millburn, in
the County of Essex as follows:
1.

The Mayor and the Municipal Clerk are hereby authorized and directed to execute a contract, in
a form subject to the approval of the Township Attorney, with Colliers Engineering and Design, 331
Newman Springs Road, Suite 203, Red Bank, New Jersey 07701, for on professional On-Call Traffic
Engineering Consultant Services related to the Two-Way Conversion of Essex Street Project; as
detailed in their submitted proposal dated May 31, 2022, in an amount not to exceed $89,500.00.

2.

That this contract is made without competitive bidding as “professional services” under the
provisions of the Local Public Contracts Law of the qualitative nature of the services to be
performed.

3.

That a notice of this resolution shall be published in The Item of Millburn and Short Hills as
required by law.

Resolution 22-181
Resolution 22-181 was brought forth. Ms. Thall Eglow noted this was being presented because of the
inconsistency with the Master Plan as per the Planning Board. Mr. Petto, Planner, reviewed the
resolution and Master Plan with Ms. Thall Eglow and Mr. Vinayak. Mayor Miggins asked for a motion to
approve Resolution 22-181. Mr. Wasserman made a motion to approve the resolution, which was
seconded by Mr. Vinayak.
Roll Call Vote: Ayes: Miggins, Vinayak, Wasserman
Nays: Prupis, Thall Eglow
RESOLUTION 22-181
RESOLUTION PURSUANT TO N.J.S.A. 40: 55D-62 SETTING FORTH REASONS FOR THE ADOPTION OF
ORDINANCE NO. 2604-22 WHICH IS INCONSISTENT WITH THE MASTER PLAN ADOPTED BY
THE PLANNING BOARD
WHEREAS, the Township Committee introduced Ordinance No. 2604-22 on June 21, 2022
amending and supplementing the Township of Millburn Development Regulations and Zoning Ordinance
to create an affordable housing OR-1, OR-2 and OR-3 overlay zone as set forth in said Ordinance: and
WHEREAS, after introduction, Ordinance No. 2604-22 was referred to the Planning Board in
accordance with N.J.S.A. 40:55D-26 to determine the consistency of said Ordinance with the Master
Plan of the Township as set forth in an Amendment to the Land Use Element of the Master Plan and to
make any recommendations with regard to said Ordinance; and
WHEREAS, on June 15, 2022 the Planning Board voted against the adoption of the proposed
Housing Element and Fair Share Plan necessary to find Ordinance 2604-22 consistent with the Master
Plan; and
WHEREAS, on July 6, 2022, the Planning Board voted that Ordinance No. 2604-22 was not
consistent with the Master Plan; and
WHEREAS, a memorandum prepared by the Planning Board secretary, dated July 11, 2022
states, in relevant part: “The Board felt that the proposed ordinance achieved consistency with the
settlement agreement and Objective 1.05 of the Master Plan by creating a realistic development
opportunity for providing the Township’s fair share of the region’s affordable housing but it did not
achieve consistency with the Master Plan. In addition, the OR-1 zone was not identified as an overlay
district in the 2018 HEFSP element of the Master Plan.”; and
WHEREAS, as the result of Court ordered mediation of the case captioned In the Matter of the
Township of Millburn, Docket No. ESX-L-2778-18, a Settlement Agreement was reached which includes
the unmet need to be addressed through the adoption of overlay zoning ordinances; and
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WHEREAS, the Township Committee intends to, or has adopted, Ordinance No. 2604-22 on this
July 19, 2022 and desires to set forth the reasons for the adoption of the said Ordinance; and
NOW, THEREFORE BE IT RESOLVED by the Millburn Township Committee in the County of Essex
and State of New Jersey, as follows:
1. While the Planning Board suggested that the Ordinance is inconsistent with the Master Plan
because this property is not included within the parcels identified to be rezoned to permit
development of affordable housing as set forth in the Housing Element and Fair Share Plan,
adopted by the Planning Board April 2018; the Committee notes that the Township’s August
17, 2021 Settlement Agreement with Fair Share Housing was executed after the Planning
Board adoption of the Housing Element and Fair Share Plan. In addition, the Master Plan
Reexamination and Update, adopted after the Housing Element and Fair Share Plan on
December 19, 2018, recommends “creat[ing] the realistic opportunity to provide for its fair
share of the region’s affordable housing.” Therefore, although the site was not included
within the parcels designated for affordable housing in the existing Housing Element and
Fair Share Plan, the Committee finds that in the Master Plan Reexamination and Update’s
recommendation that the Township create realistic opportunities to provide affordable
housing, there is support for the proposition that the Ordinance is consistent with the
Master Plan Reexamination and Update. This gives rise to a further basis to anticipate that
an update to the Housing Element and Fair Share Plan will in the future identify the property
as a location for the development of affordable housing since it is identified as a site for the
development of affordable housing in the Township’s Settlement Agreement with the Fair
Share Housing Center.
2. The Township Committee does find that the goals and objectives contained in the Master
Plan Reexamination and Update support the adoption of the Ordinance, such as:
A. Master Plan Goal 1 seeks to encourage appropriate land uses that promote the
character of the Township as a small suburb of the highest quality; Objective 1.05
within this goal seeks to create the realistic opportunity to provide for its (the
Township’s) fair share of the region’s affordable housing, which is satisfied by the
adoption of the Ordinance.
3. Despite the inconsistency with the existing Master Plan, the Township Committee finds that
the following reasons justify the adoption of Ordinance No. 2604-22:
A. The adoption of this Ordinance enables the Township to continue the satisfaction of its
constitutional affordable housing obligation in accordance with the Settlement
Agreement executed in connection with the Township’s Declaratory Judgment litigation
captioned In the Matter of the Township of Millburn, Docket No. ESX L2778-18 seeking a
Judgment of Compliance and Repose which, among other things, will confirm the
Township’s satisfaction of its constitutional affordable housing obligation.
B. To the extent that the zoning standards being created by the Ordinance are inconsistent
with other goals and provisions of the Master Plan, such inconsistencies are outweighed
by the opportunity to address the unmet need in furtherance of Millburn’s
constitutional obligation.
4.

5.

In accordance with N.J.S.A. 40:55D-62, the Township Clerk is hereby directed to
record these reasons and this Resolution in the official minutes of the
Township
Committee.
This Resolution shall be construed as taking effect simultaneously with the
adoption of Ordinance 2604-22.
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Ordinance / Second Reading and Consideration of Adoption
Ordinance 2604-22
Mr. Wasserman brought forth Ordinance 2604-22 for public hearing. A brief explanatory statement
about the ordinance was made. Mayor Miggins opened the public hearing.
Jeffrey Feld, resident, reviewed the constitutional rights and freedom of speech in regard to the overlay
zoning ordinances. He questioned the ordinance and the validity of the ordinance.
Jerry Kung, resident, commented on the constitutional obligation. He questioned the density and asked
the Committee to listen to the residents. He voiced objections to the ordinance and asked the
Committee to reconsider.
Frank Saccomandi, resident, voiced objection to the overlay zoning ordinance. He voiced
disappointment in the failed motion to terminate Mr. Buzak’s contract with the township.
Jean Pasternak, resident, voiced her objection to the overly zoning ordinance and expressed the
concerns with the changes in density as a result. She asked the Committee to listen to the residents.
Perri Urso, resident, questioned why the B3 zone was overlooked.
Lea Cruz, resident, asked what the Mayor’s obligations were when speaking about the overlay zones to
her clients.
Richard Futter, resident, questioned the 30 year obligation in regard to affordable housing in those
zones.
Adam Brender, resident, questioned the conflict of interest on Mayor Miggins’ part, and why she hadn’t
recused herself.
Mayor Miggins closed the public hearing.
Ms. Thall Eglow voiced density concerns and objection to the overlay zoning ordinance.
Mr. Petto reviewed roof top deck prohibition language in the ordinance.
Ms. Thall Eglow questioned why ban rooftop decks for a building that may or may not be built in the
area.
Ms. Prupis agreed and advised there was no reason for a full ban on rooftop decks. She voiced her
objection to the overlay zoning ordinance. She asked why the Committee couldn’t get more time to
decide.
Mayor Miggins moved the ordinance to be taken up and passed on second reading, Mr. Wasserman
seconded the motion. Mayor Miggins requested a roll call vote.
Roll Call Vote:

Ayes: Wasserman, Miggins, Wasserman
Nays: Prupis, Thall Eglow.

ORDINANCE NO. 2604-22
ORDINANCE AMENDING AND SUPPLEMENTING THE TOWNSHIP OF MILLBURN DEVELOPMENT
REGULATIONS AND ZONING ORDINANCE
WHEREAS, the Township of Millburn (“the Township”) executed a Settlement Agreement with
Fair Share Housing Center on August 17, 2021 that determines the municipality’s affordable housing
obligation and the preliminary compliance plan for how the obligation will be addressed; and
WHEREAS, the Settlement Agreement called for the Township to satisfy a portion of Millburn’s
unmet need obligation by permitting residential development in locations and at densities identified in
the Settlement Agreement; and
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WHEREAS, the Township Committee and the Township desire to adopt a Zoning Ordinance
implementing these terms and conditions of the Settlement Agreement.
NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Township of Millburn, in
the County of Essex and State of New Jersey as follows (additions are underlined and deletions appear as
strikethroughs):
606.8. Office research OR-1, OR-2, OR-3.
a. Purpose. To provide administrative, research or engineering facilities related to scientific
research, product development or related activities; office uses; hotel; service facilities;
multifamily housing developments, and where permitted herein, Mixed-Use Development.
b. Permitted Principal uses.
1. Offices, including medical offices in the OR-2 Zone, and financial institutions.
[Amended 3-19-2019 by Ord. No. 2528-19]
2. Retail services, such as beauty salons and barber shops.
3. In addition in the OR-1 Zone, office-hotel complex, multifamily housing development in the area
bounded by Block 5302, Lot 1 at the date of adoption of this Ordinance.
4. In addition in the OR-3 Zone, Mixed-Use Development subject to the standards contained
herein.
c. Accessory Uses. Parking and loading areas.
5. Parking and loading areas, which shall not include below-grade structured parking facilities.
6. Indoor and outdoor residential amenity space, except for rooftop decks and other rooftop
amenities.
7. Sustainable building and site design features, such as but not limited to roof-mounted solar
energy generating facilities, green roof, and electric vehicle supply equipment.
8. Any other use which is subordinate and customarily incidental to multifamily housing
developments, and the use of which is limited building occupants and management.
9. Any other use which is subordinate and customarily incidental to a nonresidential use.
d. Area and Setback Requirements
e. Other Provisions.
1. In the OR-2 District, off-street parking shall be located in the side and rear yard areas whenever
possible.
2. In the OR-1 District, maximum development yield for multifamily housing developments shall
not exceed a density of 20 dwelling units per acre.
3. All residential developments shall include an on-site affordable housing set-aside of 20% of the
total number of units. The affordable housing units shall comply with the Township’s affordable
housing regulations and the Uniform Housing Affordability Control Rules (N.J.A.C. 5:80-26.1),
which shall control in the case of any conflicts with this ordinance, as well as the NJ Fair Housing
Act (N.J.S.A. 52:27D-301 et seq). Compliance shall include but is not limited to the following:
required bedroom and income distribution, with the sole exception that thirteen percent (13%)
of the affordable units within each bedroom distribution shall be required to be for very low
income households earning thirty percent (30%) or less of median income pursuant to the Fair
Housing Act, affordability controls of at least thirty (30) years, phasing in compliance with
N.J.A.C. 5:93-5.6(d), and affirmative marketing including posting of all affordable units on the
New Jersey Housing Resource Center website in accordance with P.L. 2020, c. 51. Additionally,
the affordable units shall be integrated with the market-rate units. In buildings with multiple
dwelling units, the affordable units shall be generally distributed within each building with
market units and the affordable units shall not be concentrated in separate building(s) or in
separate area(s) or floor(s) from the market-rate units. The residents of the affordable units
shall have full and equal access to all of the entryways, amenities, common areas, and
recreation areas and facilities as the residents of the market-rate units.
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Resolution
Resolution 22-182
Resolution 22-182 was brought forth. Mayor Miggins asked for a motion to approve Resolution 22-182
and Mr. Wasserman made a motion to approve the resolution, which was seconded by Mr. Vinayak.
Roll Call Vote: Ayes: Miggins, Vinayak, Wasserman
Nays: Prupis, Thall Eglow
RESOLUTION 22-182
RESOLUTION PURSUANT TO N.J.S.A. 40: 55D-62 SETTING FORTH REASONS FOR THE ADOPTION OF
ORDINANCE NO. 2605-22 WHICH IS INCONSISTENT WITH THE MASTER PLAN ADOPTED BY
THE PLANNING BOARD
WHEREAS, the Township Committee introduced Ordinance No. 2605-22 on June 21, 2022
amending and supplementing the Township of Millburn Development Regulations and Zoning Ordinance
to create an affordable housing CMO overlay zone as set forth in said Ordinance: and
WHEREAS, after introduction, Ordinance No. 2605-22 was referred to the Planning Board in
accordance with N.J.S.A. 40:55D-26 to determine the consistency of said Ordinance with the Master
Plan of the Township as set forth in an Amendment to the Land Use Element of the Master Plan and to
make any recommendations with regard to said Ordinance; and
WHEREAS, on June 15, 2022 the Planning Board voted against the adoption of the proposed
Housing Element and Fair Share Plan necessary to find Ordinance 2605-22 consistent with the Master
Plan; and
WHEREAS, on July 6, 2022, the Planning Board voted that Ordinance No. 2605-22 was not
consistent with the Master Plan; and
WHEREAS, a memorandum prepared by the Planning Board secretary, dated July 11, 2022
states, in relevant part: “The Board felt that the proposed ordinance achieved consistency with the
settlement agreement and Objective 1.05 of the Master Plan in that it created a realistic development
opportunity for providing the Township’s fair share of the region’s affordable housing. However, the
proposed ordinance increases the density to 18 DU/acre whereas the 2018 HEFSP element of the
Master Plan recommended 10 DU/acre. The 2018 HEFSP also recommended a 15% set-aside where the
proposed ordinance calls for a 20% set-aside.”; and
WHEREAS, as the result of Court ordered mediation of the case captioned In the Matter of the
Township of Millburn, Docket No. ESX-L-2778-18, a Settlement Agreement was reached which includes
the unmet need to be addressed through the adoption of overlay zoning ordinances; and
WHEREAS, the Township Committee intends to, or has adopted, Ordinance No. 2605-22 on this
July 19, 2022 and desires to set forth the reasons for the adoption of the said Ordinance; and
NOW, THEREFORE BE IT RESOLVED by the Millburn Township Committee in the County of Essex
and State of New Jersey, as follows:
6. While the Planning Board suggested that the Ordinance is inconsistent with the Master Plan
because this property is not included within the parcels identified to be rezoned to permit
development of affordable housing as set forth in the Housing Element and Fair Share Plan,
adopted by the Planning Board April 2018; the Committee notes that the Township’s August
17, 2021 Settlement Agreement with Fair Share Housing was executed after the Planning
Board adoption of the Housing Element and Fair Share Plan. In addition, the Master Plan
Reexamination and Update, adopted after the Housing Element and Fair Share Plan on
December 19, 2018, recommends “creat[ing] the realistic opportunity to provide for its fair
share of the region’s affordable housing.” Therefore, although the site was not included
within the parcels designated for affordable housing in the existing Housing Element and
Fair Share Plan, the Committee finds that in the Master Plan Reexamination and Update’s
recommendation that the Township create realistic opportunities to provide affordable
housing, there is support for the proposition that the Ordinance is consistent with the
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Master Plan Reexamination and Update. This gives rise to a further basis to anticipate that
an update to the Housing Element and Fair Share Plan will in the future identify the property
as a location for the development of affordable housing since it is identified as a site for the
development of affordable housing in the Township’s Settlement Agreement with the Fair
Share Housing Center.
7. The Township Committee does find that the goals and objectives contained in the Master
Plan Reexamination and Update support the adoption of the Ordinance, such as:
A. Master Plan Goal 1 seeks to encourage appropriate land uses that promote the
character of the Township as a small suburb of the highest quality; Objective 1.05
within this goal seeks to create the realistic opportunity to provide for its (the
Township’s) fair share of the region’s affordable housing, which is satisfied by the
adoption of the Ordinance.
8. Despite the inconsistency with the existing Master Plan, the Township Committee finds that
the following reasons justify the adoption of Ordinance No. 2605-22:
C. The adoption of this Ordinance enables the Township to continue the satisfaction of its
constitutional affordable housing obligation in accordance with the Settlement
Agreement executed in connection with the Township’s Declaratory Judgment litigation
captioned In the Matter of the Township of Millburn, Docket No. ESX L2778-18 seeking a
Judgment of Compliance and Repose which, among other things, will confirm the
Township’s satisfaction of its constitutional affordable housing obligation.
D. To the extent that the zoning standards being created by the Ordinance are inconsistent
with other goals and provisions of the Master Plan, such inconsistencies are outweighed
by the opportunity to address the unmet need in furtherance of Millburn’s
constitutional obligation.
9.

10.

In accordance with N.J.S.A. 40:55D-62, the Township Clerk is hereby directed to
record these reasons and this Resolution in the official minutes of the
Township
Committee.
This Resolution shall be construed as taking effect simultaneously with the
adoption of Ordinance 2605-22.

Ordinance / Second Reading and Consideration of Adoption
Ordinance 2605-22
Mr. Wasserman brought forth Ordinance 2605-22 for public hearing. A brief explanatory statement
about the ordinance was made. Mayor Miggins opened the public hearing.
Jerry Kung, resident, reviewed his concerns and objection to the ordinance. He expressed his issues and
concerns with the density.
Jeffrey Feld, resident, voiced his objection to the ordinance.
Jay Morreale, resident, voiced his support to the roof top decks and advised the building would have to
apply for a variance.
Frank Saccomandi, resident, questioned the density numbers and questioned which Committee member
contributed to the numbers. He voiced his objection to the ordinance.
Perri Urso, resident/business owner, questioned what would stop a builder’s remedy lawsuit.
Dave Cosgrove, resident, voiced his support for no rooftop decks in the township.
Stephanie Morgan, resident, shared her thoughts to shift the density numbers with the most being in
the CMO Zone. She noted that the shift would still comply with the settlement agreement.
Mayor Miggins closed the public hearing.
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Mr. Brewer confirmed that due to the township being in compliance with the settlement agreement
builders could not sue the township.
Mr. Vinayak moved the ordinance to be taken up and passed on second reading.
Ms. Thall Eglow voiced her objection and asked for a pause. She advised that certain town comparisons
should not made due to them not being comparable to Millburn Township. She reiterated her objection
to the ordinance.
Mr. Wasserman seconded the motion. Mayor Miggins requested a roll call vote.
Roll Call Vote: Ayes: Miggins, Vinayak Wasserman
Nays: Prupis, Thall Eglow
ORDINANCE NO. 2605-22
ORDINANCE AMENDING AND SUPPLEMENTING THE TOWNSHIP OF MILLBURN DEVELOPMENT
REGULATIONS AND ZONING ORDINANCE
WHEREAS, the Township of Millburn (“the Township”) executed a Settlement Agreement with Fair
Share Housing Center on August 17, 2021 that determines the municipality’s affordable housing
obligation and the preliminary compliance plan for how the obligation will be addressed; and
WHEREAS, the Settlement Agreement called for the Township to satisfy a portion of Millburn’s unmet
need obligation by permitting residential development in locations and at densities identified in the
Settlement Agreement; and
WHEREAS, the Township Committee and the Township desire to adopt a Zoning Ordinance
implementing these terms and conditions of the Settlement Agreement.
NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Township of Millburn, in the County
of Essex and State of New Jersey as follows (additions are underlined and deletions appear as
strikethroughs):
606.9 Commercial / Medical Office CMO
a. Purpose. To provide an area for office buildings, medical offices, sports and physical fitness, and
multifamily housing developments.
b. Permitted Principal Uses.
1. Offices.
2. Wholesale business, light assembly and manufacturing, scientific and other research
facilities, warehouses, and offices operated in connection with the foregoing uses.
3. Medical offices.
4. Ambulatory surgical facilities.
5. Health and fitness facilities.
6. Showrooms.
7. Pet care and grooming.
8. Indoor commercial recreation.
9. Educational play centers.
10. Instructional schools and studios.
11. Multifamily housing development,
12. Any combination of the permitted principal uses, except that multifamily housing
developments shall not be combined with following permitted uses:
i. Wholesale business, light assembly and manufacturing, scientific and other
research facilities, warehouses, and offices operated in connection with the
foregoing uses.
ii. Ambulatory surgical facilities.
c. Accessory Uses. Parking and loading areas.
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d.
e.
5.
8.

f.
g.

1. Parking and loading areas, including off-street structured facilities within the building
(i.e. at or below grade).
2. Indoor and outdoor residential amenity space, except for rooftop decks and other
rooftop amenities.
3. Sustainable building and site design features, such as but not limited to roof-mounted
solar energy generating facilities, green roof, and electric vehicle supply equipment.
4. Any other use which is subordinate and customarily incidental to multifamily housing
developments, and the use of which is limited building occupants and management.
5. Any other use which is subordinate and customarily incidental to a nonresidential use.
Conditional Uses.
Area and Setback Requirements.
Minimum side and rear setback: 12 feet, except when abutting a residential district, in which
case the setback shall be a minimum of twice the building height.
Maximum building height:
a. Non-residential: 30 feet, 2 stories
b. Structures containing at least one full story of multifamily housing developments: 40
feet, 3 stories.
Other Provisions.
Development Yield:
1. Maximum development yield for multifamily housing developments shall not exceed a
density of 18 dwelling units per acre.
2. All residential developments shall include an on-site affordable housing set-aside of 20%
of the total number of units. The affordable housing units shall comply with the
Township’s affordable housing regulations and the Uniform Housing Affordability
Control Rules (N.J.A.C. 5:80-26.1), which shall control in the case of any conflicts with
this ordinance, as well as the NJ Fair Housing Act (N.J.S.A. 52:27D-301 et seq).
Compliance shall include but is not limited to the following: required bedroom and
income distribution, with the sole exception that thirteen percent (13%) of the
affordable units within each bedroom distribution shall be required to be for very low
income households earning thirty percent (30%) or less of median income pursuant to
the Fair Housing Act, affordability controls of at least thirty (30) years, phasing in
compliance with N.J.A.C. 5:93-5.6(d), and affirmative marketing including posting of all
affordable units on the New Jersey Housing Resource Center website in accordance with
P.L. 2020, c. 51. Additionally, the affordable units shall be integrated with the marketrate units. In buildings with multiple dwelling units, the affordable units shall be
generally distributed within each building with market units and the affordable units
shall not be concentrated in separate building(s) or in separate area(s) or floor(s) from
the market-rate units. The residents of the affordable units shall have full and equal
access to all of the entryways, amenities, common areas, and recreation areas and
facilities as the residents of the market-rate units.

Resolution
Resolution 22-183
Resolution 22-183 was brought forth. Ms. Thall Eglow expressed it was against the Master Plan. Mayor
Miggins asked for a motion to approve Resolution 22-183 and Mr. Wasserman made a motion to
approve the resolution, which was seconded by Mr. Vinayak.
Roll Call Vote: Ayes: Miggins, Vinayak, Wasserman
Nays: Prupis, Thall Eglow
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RESOLUTION 22-183
RESOLUTION PURSUANT TO N.J.S.A. 40: 55D-62 SETTING FORTH REASONS FOR THE ADOPTION OF
ORDINANCE NO. 2606-22 WHICH IS INCONSISTENT WITH THE MASTER PLAN ADOPTED BY
THE PLANNING BOARD
WHEREAS, the Township Committee introduced Ordinance No. 2606-22 on June 21, 2022
amending and supplementing the Township of Millburn Development Regulations and Zoning Ordinance
to create an affordable housing B-2A, B-2B and B-2C overlay zones, eliminate the B-2 zone and amend
the DRZ zone as set forth in said Ordinance: and
WHEREAS, after introduction, Ordinance No. 2606-22 was referred to the Planning Board in
accordance with N.J.S.A. 40:55D-26 to determine the consistency of said Ordinance with the Master
Plan of the Township as set forth in an Amendment to the Land Use Element of the Master Plan and to
make any recommendations with regard to said Ordinance; and
WHEREAS, on June 15, 2022 the Planning Board voted against the adoption of the proposed
Housing Element and Fair Share Plan necessary to find Ordinance 2606-22 consistent with the Master
Plan; and
WHEREAS, on July 6, 2022, the Planning Board voted that Ordinance No. 2606-22 was not
consistent with the Master Plan; and
WHEREAS, a memorandum prepared by the Planning Board secretary, dated July 11, 2022
states, in relevant part: “As it pertains to the proposed amendments to the B-2 Zone, the Board felt that
the ordinance achieved consistency with the settlement agreement and Objective 1.05 of the Master
Plan in that it created a realistic development opportunity for providing the Township’s fair share of the
region’s affordable housing. However, the Board felt that the proposed ordinance was not consistent
with the Master Plan in that the proposed density of the 18 DU/acre in the B-2A and B-2B zones and the
40 DU/acre in the B-2C [zone] exceed the density of 10 DU/acre recommended in the 2018 HEFSP
element of the Master Plan. In addition, the 2018 HEFSP recommended a 15% set-aside where the
proposed ordinance reflects a 20% set-aside”; and
WHEREAS, as the result of Court ordered mediation of the case captioned In the Matter of the
Township of Millburn, Docket No. ESX-L-2778-18, a Settlement Agreement was reached which includes
the unmet need to be addressed through the adoption of overlay zoning ordinances; and
WHEREAS, the Township Committee intends to, or has adopted, Ordinance No. 2606-22 on this
July 19, 2022 and desires to set forth the reasons for the adoption of the said Ordinance; and
NOW, THEREFORE BE IT RESOLVED by the Millburn Township Committee in the County of Essex
and State of New Jersey, as follows:
11. While the Planning Board suggested that the Ordinance is inconsistent with the Master Plan
because this property is not included within the parcels identified to be rezoned to permit
development of affordable housing as set forth in the Housing Element and Fair Share Plan,
adopted by the Planning Board April 2018; the Committee notes that the Township’s August
17, 2021 Settlement Agreement with Fair Share Housing was executed after the Planning
Board adoption of the Housing Element and Fair Share Plan. In addition, the Master Plan
Reexamination and Update, adopted after the Housing Element and Fair Share Plan on
December 19, 2018, recommends “creat[ing] the realistic opportunity to provide for its fair
share of the region’s affordable housing.” Therefore, although the site was not included
within the parcels designated for affordable housing in the existing Housing Element and
Fair Share Plan, the Committee finds that in the Master Plan Reexamination and Update’s
recommendation that the Township create realistic opportunities to provide affordable
housing, there is support for the proposition that the Ordinance is consistent with the
Master Plan Reexamination and Update. This gives rise to a further basis to anticipate that
an update to the Housing Element and Fair Share Plan will in the future identify the property
as a location for the development of affordable housing since it is identified as a site for the
development of affordable housing in the Township’s Settlement Agreement with the Fair
Share Housing Center.
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12. The Township Committee does find that the goals and objectives contained in the Master
Plan Reexamination and Update support the adoption of the Ordinance, such as:
A. Master Plan Goal 1 seeks to encourage appropriate land uses that promote the
character of the Township as a small suburb of the highest quality; Objective 1.05
within this goal seeks to create the realistic opportunity to provide for its (the
Township’s) fair share of the region’s affordable housing, which is satisfied by the
adoption of the Ordinance.
13. Despite the inconsistency with the existing Master Plan, the Township Committee finds that
the following reasons justify the adoption of Ordinance No. 2606-22:
E. The adoption of this Ordinance enables the Township to continue the satisfaction of its
constitutional affordable housing obligation in accordance with the Settlement
Agreement executed in connection with the Township’s Declaratory Judgment litigation
captioned In the Matter of the Township of Millburn, Docket No. ESX L2778-18 seeking a
Judgment of Compliance and Repose which, among other things, will confirm the
Township’s satisfaction of its constitutional affordable housing obligation.
F. To the extent that the zoning standards being created by the Ordinance are inconsistent
with other goals and provisions of the Master Plan, such inconsistencies are outweighed
by the opportunity to address the unmet need in furtherance of Millburn’s
constitutional obligation.
14.

15.

In accordance with N.J.S.A. 40:55D-62, the Township Clerk is hereby directed to
record these reasons and this Resolution in the official minutes of the
Township
Committee.

This Resolution shall be construed as taking effect simultaneously with the
adoption of Ordinance 2606-22.

Ordinance / Second Reading and Consideration of Adoption
Ordinance 2606-22
Mr. Wasserman brought forth Ordinance 2606-22 for public hearing. A brief explanatory statement
about the ordinance was made. Mayor Miggins opened the public hearing.
Frank Saccomandi, resident, voiced his concerns with the impact the ordinance would have on residents
and pointed out that the density was unfair. He voiced his objection to the ordinance.
Jerry Kung, resident, voiced his objection to the ordinance. He reviewed concerns and displeasure with
the Committee. He asked the Committee to reconsider.
Jeffrey Feld, resident, voiced objection to the ordinance. He reviewed his concerns and asked the
Committee to pause.
Mark Webb, resident, voiced his objection to the ordinance and to the Committee.
Al Carlin, resident, spoke to his research on recall elections and the extensive process involved. He asked
who was going to inspect the affordable housing buildings.
Jay Morreale, resident, voiced his objection to the ordinance. He asked why the Committee was
imposing the change. He also inquired about mixed use buildings with commercial on the first floor and
residential above.
Jean Pasternak, resident, commended Mr. Morreale on his questions asked that they be answered.
Mr. Feizi, resident, voiced his objection to the ordinance and questioned the Committee why the
proposal from fair share housing was accepted.
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Perri Urso, resident/business owner, voiced her concerns with the impact the changes would have on
the schools. She asked how many of the Committee members had children in schools. She continued to
ask why the B-3 Zone was excluded.
Mr. Brewer reviewed builders remedy and the state regulations.
Stephanie Morgan, resident, recalled the discussion from the Planning Board. She questioned the
density and the settlement agreement.
Mr. Brewer reviewed the requirements of the settlement agreement.
Richard Seibert, resident, reiterated Mr. Urso’s question as to why the B-3 Zone was excluded.
Mr. Petto advised that according to the 2018 Master Plan the B-3 Zone was not a viable zone for overlay
zoning due to the lot sizes.
The Committee reviewed the matter further.
Mayor Miggins closed the public hearing.
Mr. Wasserman moved that the ordinance be taken up and passed on second reading.
Ms. Thall Eglow advised the township would need an increase in fire and police personnel and personnel
to inspect the buildings as they are being built. She commented on the inequality in units.
Mr. Brewer reviewed the obligation to the settlement agreement. He advised the settlement agreement
was an obligation.
Mayor Miggins asked for a second motion to approve Ordinance 2606-22 and Mr. Vinayak seconded the
motion.
Roll Call Vote: Ayes: Miggins, Vinayak, Wasserman
Nays: Prupis, Thall Eglow
ORDINANCE NO. 2606-22
ORDINANCE AMENDING AND SUPPLEMENTING THE TOWNSHIP OF MILLBURN DEVELOPMENT
REGULATIONS AND ZONING ORDINANCE
WHEREAS, the Township of Millburn (“the Township”) executed a Settlement Agreement with
Fair Share Housing Center on August 17, 2021 that determines the municipality’s affordable housing
obligation and the preliminary compliance plan for how the obligation will be addressed; and
WHEREAS, the Settlement Agreement called for the Township to satisfy a portion of Millburn’s
unmet need obligation by permitting residential development in locations and at densities identified in
the Settlement Agreement; and
WHEREAS, the Township Committee and the Township desire to adopt a Zoning Ordinance
implementing these terms and conditions of the Settlement Agreement; and
WHEREAS, the Township Committee and the Township desire to adopt separate portions of the
existing B-2 Zone into distinct zoning districts in order to better integrate these terms and conditions
into the Development Regulations and Zoning Ordinance; and
WHEREAS, the Township Committee and Township desire to amend the definition of Gross
Floor Area – Nonresidential, the definition of which presently describes a floor area ratio calculation and
inaccurately states the necessary variance relief from deviation from floor area ratio requirements.
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NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Township of Millburn, in
the County of Essex and State of New Jersey as follows (additions are underlined and deletions appear as
strikethroughs):
Section 1: DRZ 301 Words and phrases defined.
301.24. 301.22.1. GROSS FLOOR AREA – NONRESIDENTIAL FLOOR AREA RATIO – NONRESIDENTIAL - The
sum of the area of all floors of a building or structure compared to the total lot area. The area of all
floors shall be computed by using the outside dimension of the exterior walls of the building or
structure. Deviation from this standard shall require variance relief under MLUL, N.J.S.A. 40:55D70(c)(d)(4).
Section 2: Establishment of the B-2A Zone, B-2B Zone, and B-2C Zone and Elimination of the B-2 Zone.
The B-2 Zone is hereby eliminated as a zoning district from the Development Regulations and Zoning
Ordinance and the Official Zoning Map of the Township of Millburn, dated August, 2020 and
supplemented December, 2020.
The B-2A Zone is hereby established as a zoning district in the Development Regulations and Zoning
Ordinance and the Official Zoning Map of the Township of Millburn, governing development and land
use of the following tax parcels: Block 2002; Lot 22 (portion presently within B-2 Zone), Lots 23-25, and
Lot 26 (portion presently within B-2 Zone); Block 1904, Lots 1, 104, and 105 (portion presently within B-2
Zone).
The B-2B Zone is hereby established as a zoning district in the Development Regulations and Zoning
Ordinance and the Official Zoning Map of the Township of Millburn, governing development and land
use of the following tax parcels: Block 1801, Lots 1-3 and Block 1904, Lots 17-20.
The B-2C Zone is hereby established as a zoning district in the Development Regulations and Zoning
Ordinance and the Official Zoning Map of the Township of Millburn, governing development and land
use of the following tax parcels: Block 705, Lots 2-4 and 6 (portion presently within B-2 Zone) and Block
305, Lots 1-3, Lot 4 (portion presently within B-2 Zone), and Lot 6.
Section 3: DRZ 606 Zone Requirements.
606.6.1 Highway Business B-2 606.6.1 Highway Business B-2A
a. Purpose. To provide for the continuation of established business as well as promoting
investment in new commercial and residential activity to serve community needs.
b. Permitted Principal Uses.
1. Retail sales and retail services.
2. Offices, including co-working or shared work space, and financial institutions.
3. Medical offices.
4. Health and fitness facilities.
5. Showrooms.
6. Pet care and grooming.
7. Indoor commercial recreation.
8. Educational play centers.
9. Instructional schools and studios.
10. Art studios and galleries.
11. Restaurants, fast food restaurants, retail food establishments, brewpubs and eating and
drinking places provided the closest part of any structure so used, exclusive of parking
and loading areas, is not less than 125 feet from the nearest lot line of a single-family
dwelling in a residential district, except that no such requirement shall apply where said
lot line is separated by a street or railroad right-of-way. Drive-up windows shall not be
permitted.
12. Multifamily housing developments
13. Any combination of the permitted principal uses.
c. Accessory Uses.
1. Parking and loading areas, including off-street structured facilities within the building
(i.e. at or below grade).
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2. Indoor and outdoor residential amenity space, except for rooftop decks and other
rooftop amenities.
3. Sustainable building and site design features, such as but not limited to roof-mounted
solar energy generating facilities, green roof, and electric vehicle supply equipment.
4. Any other use which is subordinate and customarily incidental to multifamily housing
developments, and the use of which is limited building occupants and management.
5. Any other use which is subordinate and customarily incidental to a nonresidential use.
d. Conditional Uses. Restaurants, fast food restaurants, retail food establishments, brewpubs and
eating and drinking places where the closest part of the structure is less than 125 feet from the
nearest lot line of a single-family dwelling in a residential district, except that no such
requirement shall apply where said lot line is separated by a street or railroad right-of-way.
Drive-up windows shall not be permitted. This Section 606.6d shall apply only to lots abutting on
primary and secondary roadways as shown in the Traffic Circulation Plan Element of the Master
Plan. The following conditional use standards shall apply:
1. All refuse shall be stored either within the building or within an enclosed area that is
screened from view of adjacent residential dwellings by landscaping, fencing or both
and is located outside of a required buffer area. Any refuse stored outside of the
building shall be enclosed in durable containers with a latching or locking mechanism.
2. Development shall comply with the buffer requirements established under Section
609.3 herein.
3. Commercial grade air filtration/odor reduction devices shall be employed to minimize
odors from on-premises cooking/frying. Hoods shall be designed in accordance with the
International Mechanical Code (IME), Chapter 507 and shall be designed to capture and
confine cooking vapors and residues through a filtering device.
4. Site lighting shall not be located within a required buffer and shall be designed to avoid
up-lighting or a halo effect with fixtures incorporating shields/cut-offs to prevent
spillage on to adjacent residential properties.
5. The customer entrance shall be from the front of the building (i.e., facing the street).
6. No outdoor seating shall be permitted in the rear of the building.
e. Area and Setback Requirements
1. Minimums.
a. Lot area-acres: 1.
b. Lot width-feet: 150.
c. Front setback-feet: 25.
d. Side setback-feet: eight. One foot for every two feet in building height, but not
less than eight feet on a side.
e. Rear setback-feet: 75.
2. Maximums.
a. Building coverage: 30%.
b. Floor area ratio: 0.8.
c. Lot coverage: 80%
d. Building height: 40 feet, 3 stories.
f. Maximum Development Yield: Multifamily housing developments shall not exceed a density of
18 dwelling units per acre.
g. Other Provisions.
1. Parking shall not be permitted in any front yard, and parking sited within a podium shall
be screened from the public right-of-way by a building liner. Such building liner shall be
a minimum of 30 feet in depth.
2. All residential developments shall include an on-site affordable housing set-aside of 20%
of the total number of units. The affordable housing units shall comply with the
Township’s affordable housing regulations and the Uniform Housing Affordability
Control Rules (N.J.A.C. 5:80-26.1), which shall control in the case of any conflicts with
this ordinance, as well as the NJ Fair Housing Act (N.J.S.A. 52:27D-301 et seq).
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Compliance shall include but is not limited to the following: required bedroom and
income distribution, with the sole exception that thirteen percent (13%) of the
affordable units within each bedroom distribution shall be required to be for very low
income households earning thirty percent (30%) or less of median income pursuant to
the Fair Housing Act, affordability controls of at least thirty (30) years, phasing in
compliance with N.J.A.C. 5:93-5.6(d), and affirmative marketing including posting of all
affordable units on the New Jersey Housing Resource Center website in accordance with
P.L. 2020, c. 51. Additionally, the affordable units shall be integrated with the marketrate units. In buildings with multiple dwelling units, the affordable units shall be
generally distributed within each building with market units and the affordable units
shall not be concentrated in separate building(s) or in separate area(s) or floor(s) from
the market-rate units. The residents of the affordable units shall have full and equal
access to all of the entryways, amenities, common areas, and recreation areas and
facilities as the residents of the market-rate units.
606.6.2 Highway Business B-2B
a. Purpose. To provide for the continuation of established business as well as promoting
investment in new commercial and residential activity to serve community needs.
b. Permitted Principal Uses.
1. Retail sales and retail services.
2. Offices, including co-working or shared work space, and financial institutions.
3. Medical offices.
4. Health and fitness facilities.
5. Showrooms.
6. Pet care and grooming.
7. Indoor commercial recreation.
8. Educational play centers.
9. Instructional schools and studios.
10. Art studios and galleries.
11. Restaurants, fast food restaurants, retail food establishments, brewpubs and eating and
drinking places provided the closest part of any structure so used, exclusive of parking
and loading areas, is not less than 125 feet from the nearest lot line of a single-family
dwelling in a residential district, except that no such requirement shall apply where said
lot line is separated by a street or railroad right-of-way. Drive-up windows shall not be
permitted.
12. Multifamily housing developments
13. Any combination of the permitted principal uses.
c. Accessory Uses.
1. Parking and loading areas, including off-street structured facilities within the building
(i.e. at or below grade).
2. Indoor and outdoor residential amenity space.
3. Sustainable building and site design features, such as but not limited to roof-mounted
solar energy generating facilities, green roof, and electric vehicle supply equipment.
4. Any other use which is subordinate and customarily incidental to multifamily housing
developments, and the use of which is limited building occupants and management.
5. Any other use which is subordinate and customarily incidental to a nonresidential use.
d. Conditional Uses. Restaurants, fast food restaurants, retail food establishments, brewpubs and
eating and drinking places where the closest part of the structure is less than 125 feet from the
nearest lot line of a single-family dwelling in a residential district, except that no such
requirement shall apply where said lot line is separated by a street or railroad right-of-way.
Drive-up windows shall not be permitted. This Section 606.6d shall apply only to lots abutting on
primary and secondary roadways as shown in the Traffic Circulation Plan Element of the Master
Plan. The following conditional use standards shall apply:
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1. All refuse shall be stored either within the building or within an enclosed area that is
screened from view of adjacent residential dwellings by landscaping, fencing or both
and is located outside of a required buffer area. Any refuse stored outside of the
building shall be enclosed in durable containers with a latching or locking mechanism.
2. Development shall comply with the buffer requirements established under Section
609.3 herein.
3. Commercial grade air filtration/odor reduction devices shall be employed to minimize
odors from on-premises cooking/frying. Hoods shall be designed in accordance with the
International Mechanical Code (IME), Chapter 507 and shall be designed to capture and
confine cooking vapors and residues through a filtering device.
4. Site lighting shall not be located within a required buffer and shall be designed to avoid
up-lighting or a halo effect with fixtures incorporating shields/cut-offs to prevent
spillage on to adjacent residential properties.
5. The customer entrance shall be from the front of the building (i.e., facing the street).
6. No outdoor seating shall be permitted in the rear of the building.
e. Area Setback Requirements.
a. Lot area-acres: 1.
b. Lot width-feet: 150.
c. Front setback-feet: 20.
d. Side setback-feet: 8.*
*The setback shall be based on one foot for every two feet in building height, but not less than eight
feet on a side.
e. Rear setback-feet: 50.
2. Maximums.
a. Building coverage: 30%.
b. Floor area ratio: 0.8.
c. Lot coverage: 85%
d. Building height: 40 feet, 3 stories.
f. Maximum Development Yield: Multifamily housing developments shall not exceed a density of
18 dwelling units per acre.
g. Other Provisions.
1. Parking shall not be permitted in any front yard, and parking sited within a podium shall
be screened from the public right-of-way by a building liner. Such building liner shall be
a minimum of 30 feet in depth.
2. All residential developments shall include an on-site affordable housing set-aside of 20%
of the total number of units. The affordable housing units shall comply with the
Township’s affordable housing regulations and the Uniform Housing Affordability
Control Rules (N.J.A.C. 5:80-26.1), which shall control in the case of any conflicts with
this ordinance, as well as the NJ Fair Housing Act (N.J.S.A. 52:27D-301 et seq).
Compliance shall include but is not limited to the following: required bedroom and
income distribution, with the sole exception that thirteen percent (13%) of the
affordable units within each bedroom distribution shall be required to be for very low
income households earning thirty percent (30%) or less of median income pursuant to
the Fair Housing Act, affordability controls of at least thirty (30) years, phasing in
compliance with N.J.A.C. 5:93-5.6(d), and affirmative marketing including posting of all
affordable units on the New Jersey Housing Resource Center website in accordance with
P.L. 2020, c. 51. Additionally, the affordable units shall be integrated with the marketrate units. In buildings with multiple dwelling units, the affordable units shall be
generally distributed within each building with market units and the affordable units
shall not be concentrated in separate building(s) or in separate area(s) or floor(s) from
the market-rate units. The residents of the affordable units shall have full and equal
access to all of the entryways, amenities, common areas, and recreation areas and
facilities as the residents of the market-rate units.
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606.6.3 Highway Business B-2C
a. Purpose. To provide for the continuation of established business as well as promoting
investment in new commercial and residential activity to serve community needs.
b. Permitted Principal Uses.
1. Retail sales and retail services.
2. Offices, including co-working or shared work space, and financial institutions.
3. Medical offices.
4. Health and fitness facilities.
5. Showrooms.
6. Pet care and grooming.
7. Indoor commercial recreation.
8. Educational play centers.
9. Instructional schools and studios.
10. Art studios and galleries.
11. Restaurants, fast food restaurants, retail food establishments, brewpubs and eating and
drinking places provided the closest part of any structure so used, exclusive of parking
and loading areas, is not less than 125 feet from the nearest lot line of a single-family
dwelling in a residential district, except that no such requirement shall apply where said
lot line is separated by a street or railroad right-of-way. Drive-up windows shall not be
permitted.
12. Multifamily housing developments
13. Any combination of the permitted principal uses.
c. Accessory Uses.
1. Parking and loading areas, including off-street structured facilities within the building
(i.e. at or below grade).
2. Indoor and outdoor residential amenity space.
3. Sustainable building and site design features, such as but not limited to roof-mounted
solar energy generating facilities, green roof, and electric vehicle supply equipment.
4. Any other use which is subordinate and customarily incidental to multifamily housing
developments, and the use of which is limited building occupants and management.
5. Any other use which is subordinate and customarily incidental to a nonresidential use.
d. Conditional Uses. Restaurants, fast food restaurants, retail food establishments, brewpubs and
eating and drinking places where the closest part of the structure is less than 125 feet from the
nearest lot line of a single-family dwelling in a residential district, except that no such
requirement shall apply where said lot line is separated by a street or railroad right-of-way.
Drive-up windows shall not be permitted. This Section 606.6d shall apply only to lots abutting on
primary and secondary roadways as shown in the Traffic Circulation Plan Element of the Master
Plan. The following conditional use standards shall apply:
1. All refuse shall be stored either within the building or within an enclosed area that is
screened from view of adjacent residential dwellings by landscaping, fencing or both
and is located outside of a required buffer area. Any refuse stored outside of the
building shall be enclosed in durable containers with a latching or locking mechanism.
2. Development shall comply with the buffer requirements established under Section
609.3 herein.
3. Commercial grade air filtration/odor reduction devices shall be employed to minimize
odors from on-premises cooking/frying. Hoods shall be designed in accordance with the
International Mechanical Code (IME), Chapter 507 and shall be designed to capture and
confine cooking vapors and residues through a filtering device.
4. Site lighting shall not be located within a required buffer and shall be designed to avoid
up-lighting or a halo effect with fixtures incorporating shields/cut-offs to prevent
spillage on to adjacent residential properties.
5. The customer entrance shall be from the front of the building (i.e., facing the street).
6. No outdoor seating shall be permitted in the rear of the building.
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e. Area Setback Requirements.
a. Lot width-feet: 150.
b. Front setback-feet: 20.
c. Side setback-feet: 8.*
*The setback shall be based on one foot for every two feet in building height, but not less than eight
feet on a side.
d. Rear setback-feet: 50.
e. Lot area-acres: 1.
2. Maximums.
a. Building coverage: 30%.
b. Floor area ratio: 1.0
1. Properties fronting on Millburn Avenue: 1.0
2. Properties fronting on Morris Turnpike: 0.8
c. Lot coverage: 85%
d. Building height:
1. Nonresidential: 40 feet, 3 stories.
2. Structures containing at least one full story of multifamily housing
developments: 48 feet, 4 stories.
f. Maximum Development Yield: Multifamily housing developments shall not exceed a density of
40 dwelling units per acre.
g. Other Provisions.
1. Parking shall not be permitted in any front yard, and parking sited within a podium shall
be screened from the public right-of-way by a building liner. Such building liner shall be
a minimum of 30 feet in depth.
2. All residential developments shall include an on-site affordable housing set-aside of 20%
of the total number of units. The affordable housing units shall comply with the
Township’s affordable housing regulations and the Uniform Housing Affordability
Control Rules (N.J.A.C. 5:80-26.1), which shall control in the case of any conflicts with
this ordinance, as well as the NJ Fair Housing Act (N.J.S.A. 52:27D-301 et seq).
Compliance shall include but is not limited to the following: required bedroom and
income distribution, with the sole exception that thirteen percent (13%) of the
affordable units within each bedroom distribution shall be required to be for very low
income households earning thirty percent (30%) or less of median income pursuant to
the Fair Housing Act, affordability controls of at least thirty (30) years, phasing in
compliance with N.J.A.C. 5:93-5.6(d), and affirmative marketing including posting of all
affordable units on the New Jersey Housing Resource Center website in accordance with
P.L. 2020, c. 51. Additionally, the affordable units shall be integrated with the marketrate units. In buildings with multiple dwelling units, the affordable units shall be
generally distributed within each building with market units and the affordable units
shall not be concentrated in separate building(s) or in separate area(s) or floor(s) from
the market-rate units. The residents of the affordable units shall have full and equal
access to all of the entryways, amenities, common areas, and recreation areas and
facilities as the residents of the market-rate units.
606.6.1 606.6.4 Neighborhood B-3

Resolution
Resolution 22-184
Resolution 22-184 was brought forth. Ms. Thall Eglow expressed the inconsistency with the Master Plan.
Mayor Miggins asked for a motion to approve Resolution 22-184 and Mr. Wasserman made a motion to
approve the resolution, which was seconded by Mr. Vinayak.
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Roll Call Vote: Ayes: Miggins, Vinayak, Wasserman
Nays: Prupis, Thall Eglow
RESOLUTION 22-184
RESOLUTION PURSUANT TO N.J.S.A. 40: 55D-62 SETTING FORTH REASONS FOR THE ADOPTION OF
ORDINANCE NO. 2607-22 WHICH IS INCONSISTENT WITH THE MASTER PLAN ADOPTED BY
THE PLANNING BOARD
WHEREAS, the Township Committee introduced Ordinance No. 2607-22 on June 21, 2022
amending and supplementing the Township of Millburn Development Regulations and Zoning Ordinance
to create an affordable housing Central Business B-4 overlay zone as set forth in said Ordinance: and
WHEREAS, after introduction, Ordinance No. 2607-22 was referred to the Planning Board in
accordance with N.J.S.A. 40:55D-26 to determine the consistency of said Ordinance with the Master
Plan of the Township as set forth in an Amendment to the Land Use Element of the Master Plan and to
make any recommendations with regard to said Ordinance; and
WHEREAS, on June 15, 2022 the Planning Board voted against the adoption of the proposed
Housing Element and Fair Share Plan necessary to find Ordinance 2607-22 consistent with the Master
Plan; and
WHEREAS, on July 6, 2022, the Planning Board voted that Ordinance No. 2607-22 was not
consistent with the Master Plan; and
WHEREAS, a memorandum prepared by the Planning Board secretary, dated July 11, 2022
states, in relevant part: “The Board felt that the proposed ordinance achieved consistency with the
settlement agreement and Objective 1.05 of the Master Plan in that it created a realistic opportunity for
providing the Township’s fair share of the region’s affordable housing. However, the Board felt that the
proposed ordinance is adding residential in a district that currently does not permit the use. In addition,
the B-4 zone was not identified as an overlay district for multi-family housing in the 2018 HEFSP element
of the Master Plan.”; and
WHEREAS, as the result of Court ordered mediation of the case captioned In the Matter of the
Township of Millburn, Docket No. ESX-L-2778-18, a Settlement Agreement was reached which includes
the unmet need to be addressed through the adoption of overlay zoning ordinances; and
WHEREAS, the Township Committee intends to, or has adopted, Ordinance No. 2607-22 on this
July 19, 2022 and desires to set forth the reasons for the adoption of the said Ordinance; and
NOW, THEREFORE BE IT RESOLVED by the Millburn Township Committee in the County of Essex
and State of New Jersey, as follows:
16. While the Planning Board suggested that the Ordinance is inconsistent with the Master Plan
because this property is not included within the parcels identified to be rezoned to permit
development of affordable housing as set forth in the Housing Element and Fair Share Plan,
adopted by the Planning Board April 2018; the Committee notes that the Township’s August
17, 2021 Settlement Agreement with Fair Share Housing was executed after the Planning
Board adoption of the Housing Element and Fair Share Plan. In addition, the Master Plan
Reexamination and Update, adopted after the Housing Element and Fair Share Plan on
December 19, 2018, recommends “creat[ing] the realistic opportunity to provide for its fair
share of the region’s affordable housing.” Therefore, although the site was not included
within the parcels designated for affordable housing in the existing Housing Element and
Fair Share Plan, the Committee finds that in the Master Plan Reexamination and Update’s
recommendation that the Township create realistic opportunities to provide affordable
housing, there is support for the proposition that the Ordinance is consistent with the
Master Plan Reexamination and Update. This gives rise to a further basis to anticipate that
an update to the Housing Element and Fair Share Plan will in the future identify the property
as a location for the development of affordable housing since it is identified as a site for the
development of affordable housing in the Township’s Settlement Agreement with the Fair
Share Housing Center.
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17. The Township Committee does find that the goals and objectives contained in the Master
Plan Reexamination and Update support the adoption of the Ordinance, such as:
A. Master Plan Goal 1 seeks to encourage appropriate land uses that promote the
character of the Township as a small suburb of the highest quality; Objective 1.05
within this goal seeks to create the realistic opportunity to provide for its (the
Township’s) fair share of the region’s affordable housing, which is satisfied by the
adoption of the Ordinance.
18. Despite the inconsistency with the existing Master Plan, the Township Committee finds that
the following reasons justify the adoption of Ordinance No. 2607-22:
G. The adoption of this Ordinance enables the Township to continue the satisfaction of its
constitutional affordable housing obligation in accordance with the Settlement
Agreement executed in connection with the Township’s Declaratory Judgment litigation
captioned In the Matter of the Township of Millburn, Docket No. ESX L2778-18 seeking a
Judgment of Compliance and Repose which, among other things, will confirm the
Township’s satisfaction of its constitutional affordable housing obligation.
H. To the extent that the zoning standards being created by the Ordinance are inconsistent
with other goals and provisions of the Master Plan, such inconsistencies are outweighed
by the opportunity to address the unmet need in furtherance of Millburn’s
constitutional obligation.
19.

20.

In accordance with N.J.S.A. 40:55D-62, the Township Clerk is hereby directed to
record these reasons and this Resolution in the official minutes of the
Township
Committee.
This Resolution shall be construed as taking effect simultaneously with the
adoption of Ordinance 2607-22.

Ordinance / Second Reading and Consideration of Adoption
Ordinance 2607-22
Mayor Miggins brought forth Ordinance 2607-22 for public hearing. A brief explanatory statement about
the ordinance was made. Mayor Miggins opened the public hearing.
Jerry Kung, resident, commented that the B-4 Zone was also not in the Master Plan. He voiced objection
to the ordinance and asked the Committee to pause.
Frank Saccomandi, resident, voiced his concerns in regard to the traffic and safety. He voiced objection
to the ordinance. He voiced his discontent with the Committee.
Jeffrey Feld, resident, voiced his objection to the ordinance.
Perri Urso, resident/business owner, questioned why the B-3 Zone was not included.
Jay Morreale, resident, asked for revision to the ordinance.
Mark Webb, resident, questioned the negotiation process and noted inconsistencies.
Mr. Brewer reviewed the negotiation process. He advised the Committee and the Fair Share Housing
came to an understanding in order to sign the settlement agreement.
Jean Pasternak, resident, questioned comments made by Mr. Wasserman at a previous meeting.
Al Carlin, resident, questioned Mayor Miggins’ conflict of interest.
John Linvingstone, resident, voiced objection. He expressed that the due diligence was not done
properly.
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Mayor Miggins moved the ordinance to be taken up and passed on second reading. Mr. Wasserman
seconded the motion. Mayor Miggins requested a roll call vote.
Ms. Prupis agreed and echoed comments made by Ms. Urso pertaining to the B-3 Zone not being
included.
Mayor Miggins requested a roll call vote
Roll Call Vote: Ayes: Miggins, Vinayak, Wasserman
Nays: Prupis, Thall Eglow
ORDINANCE NO. 2607-22
ORDINANCE AMENDING AND SUPPLEMENTING THE TOWNSHIP OF MILLBURN DEVELOPMENT
REGULATIONS AND ZONING ORDINANCE
WHEREAS, the Township of Millburn (“the Township”) executed a Settlement Agreement with
Fair Share Housing Center on August 17, 2021 that determines the municipality’s affordable housing
obligation and the preliminary compliance plan for how the obligation will be addressed; and
WHEREAS, the Settlement Agreement called for the Township to satisfy a portion of Millburn’s
unmet need obligation by permitting residential development in locations and at densities identified in
the Settlement Agreement; and
WHEREAS, the Township Committee and the Township desire to adopt a Zoning Ordinance
implementing these terms and conditions of the Settlement Agreement; and
WHEREAS, the Master Plan Reexamination and Update for the Township of Millburn, dated
December 19, 2018, recommended the Township consider raising the height limit above three stories in
targeted locations to allow multi-family residential and mixed-use buildings within close proximity to the
Millburn Train Station.
NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Township of Millburn, in
the County of Essex and State of New Jersey as follows (additions are underlined and deletions appear as
strikethroughs):
606.7 Central Business B-4
a. Purpose. To provide an area for pedestrian shopping. To serve as the downtown core of the
Township, providing a combination of commercial, residential, office, and cultural uses in a
walkable environment.
b. Permitted Principal Uses.
1. Retail sales and retail services.
2. Financial institutions.
3. Residential, but not on the ground floor. Multifamily housing developments in
combination with any of the permitted principal uses
4. Offices, including co-working or shared work space, but not on the street-floor level. For
the purposes of this restriction, travel agencies, opticians, local newspaper offices
substantially servicing Township residents, and real estate sales and insurance offices
shall not be considered offices and are permitted to locate on the street-level floor.
5. Showrooms.
6. Educational play centers.
7. Instructional schools and studios.
8. Art studios and galleries.
9. Restaurants, fast food restaurants, retail food establishments, brewpubs and eating and
drinking places, provided the closest part of any structure so used, exclusive of parking
and loading areas, is not less than 125 feet from the nearest lot line of a single-family
dwelling in a Residential District, except that no such requirement shall apply where said
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c.

d.

e.

f.

g.

lot line is separated by a street or railroad right-of-way. Drive-up windows shall not be
permitted.
10. Theaters.
11. Museums.
12. Any combination of the permitted principal uses.
Accessory Uses. Parking and loading areas.
1. Parking and loading areas, including off-street structured facilities within the building
(i.e. at or below grade).
2. Indoor and outdoor residential amenity space, except for rooftop decks and other
rooftop amenities.
3. Sustainable building and site design features, such as but not limited to roof-mounted
solar energy generating facilities, green roof, and electric vehicle supply equipment.
4. Any other use which is subordinate and customarily incidental to multifamily housing
developments, and the use of which is limited building occupants and management.
5. Any other use which is subordinate and customarily incidental to a nonresidential use.
Conditional Uses. Restaurants, fast food restaurants, retail food establishments, brewpubs and
eating and drinking places where the closest part of the structure is less than 125 feet from the
nearest lot line of a single-family dwelling in a residential district, except that no such
requirement shall apply where said lot line is separated by a street or railroad right-of-way.
Drive-up windows shall not be permitted. The following conditional use standards shall apply:
Area and Setback Requirements – Blocks 704 and 705; and Block 703, Lots 1, 9, 10, and 11.
1. Minimum side setback: none, or 10 feet to district line. Minimum Yard Setbacks:
a. Front yard setback: 0 feet
b. Side yard setback:
i.
0 feet, or 10’ when a side yard is provided.
ii.
10 feet to any zone district line.
c. Rear yard setback: 10 feet
2. Minimum Lot Size: 3/4 acres.
3. Maximum building coverage: 100 90%.
4. Maximum lot coverage: 100%.
5. Maximum building height: 48 feet, four stories.
6. Minimum building stepback: 15 feet at 4th story
Area and Setback Requirements – All Other B-4 Properties.
1. Minimum Yard Setbacks:
a. Front yard setback: 0 feet
b. Side yard setback:
i.
0 feet, or 10 feet when a side yard is provided.
ii.
10 feet to any zone district line.
c. Rear yard setback: 10 feet
2. Maximum building coverage: 90%.
3. Maximum lot coverage: 100%.
4. Maximum building height: 40 feet, three stories.
f. Other Provisions.
1. If an existing dwelling unit is replaced by a nonresidential use, on-site parking shall be
provided in accordance with the standards for off-street parking set forth in this
ordinance for the nonresidential use.
2. Central Business: Training facilities shall not be permitted in the B-4 Zone. A training
facility is a premises which is used (as a primary use or an accessory use) to train or
educate employees of a business in the service which the business provides. Excluded
from the definition of a training facility is a training facility which trains full-time
employees assigned permanently to the premises.
3. Residential units on the ground floor may not be any street-facing façade and must be
set back a minimum of 30 feet from any street-facing façade.
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4. Outdoor Residential Amenity Space.
a. Private or shared outdoor residential amenity space shall not be visible from
adjacent residential uses or zones and shall not be visible from public rights-ofway or public property.
b. The above provision shall not apply to private balconies and terraces along
street-facing façades.
h. Development Yield:
1. Maximum development yield for multifamily housing developments shall not exceed a
density of 25 dwelling units per acre.
2. All residential developments shall include an on-site affordable housing set-aside of 20%
of the total number of units. The affordable housing units shall comply with the
Township’s affordable housing regulations and the Uniform Housing Affordability
Control Rules (N.J.A.C. 5:80-26.1), which shall control in the case of any conflicts with
this ordinance, as well as the NJ Fair Housing Act (N.J.S.A. 52:27D-301 et seq).
Compliance shall include but is not limited to the following: required bedroom and
income distribution, with the sole exception that thirteen percent (13%) of the
affordable units within each bedroom distribution shall be required to be for very low
income households earning thirty percent (30%) or less of median income pursuant to
the Fair Housing Act, affordability controls of at least thirty (30) years, phasing in
compliance with N.J.A.C. 5:93-5.6(d), and affirmative marketing including posting of all
affordable units on the New Jersey Housing Resource Center website in accordance with
P.L. 2020, c. 51. Additionally, the affordable units shall be integrated with the marketrate units. In buildings with multiple dwelling units, the affordable units shall be
generally distributed within each building with market units and the affordable units
shall not be concentrated in separate building(s) or in separate area(s) or floor(s) from
the market-rate units. The residents of the affordable units shall have full and equal
access to all of the entryways, amenities, common areas, and recreation areas and
facilities as the residents of the market-rate units.

Ordinance 2609-22
Ms. Thall Eglow brought forth Ordinance 2609-22 for public hearing. A brief explanatory statement
about the ordinance was made.
Mayor Miggins opened the public hearing.
Jeffrey Feld, resident, reviewed the difference between a capital and bond ordinance.
Perri Urso, resident/business owner, asked for the Committee to use funds for the local access channel.
Mayor Miggins closed the public hearing.
Ms. Thall Eglow moved the ordinance to be taken up and passed on second reading; Mr. Vinayak
seconded the motion. Mayor Miggins requested a roll call vote.
Roll Call Vote:

All Ayes

Mr. McDonald clarified and answered Ms. Urso’s questions in regards to the local access channel.
ORDINANCE NO. 2609-22
CAPITAL ORDINANCE OF THE TOWNSHIP OF MILLBURN, IN THE COUNTY OF ESSEX, NEW JERSEY
AUTHORIZING THE MAKING OF VARIOUS PUBLIC IMPROVEMENTS AND ACQUISITIONS IN, BY AND
FOR THE TOWNSHIP, APPROPRIATING THEREFOR THE SUM OF $2,150,000 AND PROVIDING THAT
SUCH SUM SO APPROPRIATED SHALL BE RAISED FROM THE CAPITAL IMPROVEMENT FUND OF THE
TOWNSHIP
--------------------------------------------------
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BE IT ORDAINED by the Township Committee of the Township of Millburn, in the County
of Essex, New Jersey, as follows:
Section 1.

The Township of Millburn, in the County of Essex, New Jersey (the

"Township") is hereby authorized to make the following public improvements and acquisitions in, by and
for the Township, including all work, materials and appurtenances necessary and suitable therefor:
(A)

Fire Department
(i) Acquisition of a new automotive vehicle, including original apparatus and equipment,
consisting of an SUV and (ii) acquisition of new additional or replacement equipment and
machinery consisting of (a) water rescue equipment, (b) extrication equipment, (c)
turnout gear and (d) personal protective equipment.
Estimated Cost: $236,000

(B)

Department of Public Works ("DPW")
Acquisition of a new automotive vehicle, including original apparatus and equipment,
consisting of a pickup truck with plow.
Estimated Cost: $60,000

(C)

DPW
Repair or replacement of sewer lines at various locations.
Estimated Cost: $100,000

(D)

Police Department
(i) Undertaking of various improvements to Police Headquarters, (ii) acquisition of new
additional or replacement equipment and machinery consisting of defibrillators and (iii)
acquisition of a new automotive vehicle, including original apparatus and equipment,
consisting of an SUV.
Estimated Cost: $190,000

(E)

Recreation
Undertaking of the following improvements: (i) various improvements to Gero Park, (ii)
various improvements to Recreation buildings and facilities and (iii) refurbishing of tennis
courts at Taylor Park.
Estimated Cost: $297,000

(F)

General Improvements
(i) Undertaking of improvements to various public buildings and (ii) installation of
pedestrian safety and street signs at various locations.
Estimated Cost: $225,000

(G)

Engineering
Resurfacing, reconstruction, seal coating and/or micro-paving of various roads, as set
forth on a list hereby approved and placed on file with the Township Clerk and available
for public inspection during normal business hours. Additions to or deletions from said
list may be made by resolutions adopted by the Township Committee and placed on file
with the Township Clerk.
Estimated Cost: $730,000
31

July 19, 2022
Millburn Township Committee Meeting Minutes

(H)

Engineering
Improvement of the Mohawk Pump Station.
Estimated Cost: $130,000

(I)

Engineering
Undertaking of pedestrian safety improvements in the vicinity of the intersection of
Hobart Avenue and Coniston Road.
Estimated Cost: $52,000

(J)

Engineering
Supplemental funding for the installation of a traffic signal at the intersection of Hobart
Gap Road, White Oak Ridge Road and Hobart Avenue. It is hereby determined and stated
that the Township has heretofore appropriated the sum of $175,000 for such
improvement pursuant to Ord. No. 2558-20 adopted on August 11, 2020.
Estimated Cost: $100,000

(K)

Engineering
Acquisition of a new automotive vehicle, including original apparatus and equipment,
consisting of an SUV.
Estimated Cost: $30,000
Section 2.

The sum of $2,150,000 is hereby appropriated to the payment of the cost

of the improvements and acquisitions authorized and described in Section 1 hereof (hereinafter referred
to as "purpose"). Said appropriation shall be raised from the Capital Improvement Fund of the Township,
as hereinafter provided. The sum of $2,150,000 is hereby appropriated from the Capital Improvement
Fund of the Township to the payment of the cost of said purpose.
Section 3.

Said improvements and acquisitions are lawful capital improvements of

the Township having a period of usefulness of at least five (5) years. Said improvements and acquisitions
shall be made as general improvements, no part of the cost of which shall be assessed against property
specially benefited.
Section 4.

The capital budget is hereby amended to conform with the provisions of

this capital ordinance to the extent of any inconsistency therewith and the resolutions promulgated by
the Local Finance Board showing full detail of the amended capital budget and capital program as
approved by the Director, Division of Local Government Services, is on file with the Township Clerk and is
available for public inspection.
Section 5.

This ordinance shall take effect at the time and in the manner provided

by law.
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Ms. Prupis made a motion to adjourn the meeting due to the time; Ms. Thall Eglow seconded the
motion.
Roll Call Vote: Ayes: Prupis, Thall Eglow
Nays: Miggins, Vinayak, Wasserman
Motion Failed.

Ordinance 2610-22
Ms. Thall Eglow brought forth Ordinance 2610-22 for public hearing. A brief explanatory statement
about the ordinance was made.
Mayor Miggins opened the public hearing.
Jeffrey Feld, resident, questioned the ordinance and reviewed the differences between a capital and
bond ordinance.
Perri Urso, resident/business owner, advised that the township did not loop her in with regard to the
ordinance seeing she has property in the area.
Jean Pasternak, resident, spoke to the differences between a capital ordinance and a bond ordinance.
Mr. McDonald reviewed regulations regarding a capital ordinance and a bond ordinance. He also
advised the process to inform neighboring property owners had not commenced yet.
Mayor Miggins closed the public hearing.
Ms. Thall Eglow moved the ordinance to be taken up and passed on second reading; Mr. Wasserman
seconded the motion. Mayor Miggins requested a roll call vote.
Roll Call Vote:

All Ayes
ORDINANCE NO. 2610-22

CAPITAL ORDINANCE OF THE TOWNSHIP OF MILLBURN, IN THE COUNTY OF ESSEX, NEW JERSEY
AUTHORIZING THE UNDERTAKING OF VARIOUS IMPROVEMENTS TO PARKING LOT #14 IN, BY AND
FOR THE PARKING UTILITY OF THE TOWNSHIP, APPROPRIATING THEREFOR THE SUM OF $400,000
AND PROVIDING THAT SUCH SUM SO APPROPRIATED SHALL BE RAISED FROM THE PARKING UTILITY
CAPITAL IMPROVEMENT FUND
-------------------------------------------------BE IT ORDAINED by the Township Committee of the Township of Millburn, in the County
of Essex, New Jersey, as follows:
Section 1. The Township of Millburn, in the County of Essex, New Jersey (the "Township")
is hereby authorized to undertake various improvements to Parking Lot #14 in, by and for the Parking
Utility of the Township. Said improvements shall include all work, materials and appurtenances necessary
and suitable therefor.
Section 2. The sum of $400,000 is hereby appropriated to the payment of the cost of the
improvements authorized and described in Section 1 hereof (hereinafter referred to as "purpose"). Said
appropriation shall be raised from the Parking Utility Capital Improvement Fund, as hereinafter provided.
The sum of $400,000 is hereby appropriated from the Parking Utility Capital Improvement Fund to the
payment of the cost of said purpose.
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Section 3. Said improvements are lawful capital improvements of the Township having a period of
usefulness of at least five (5) years. Said improvements shall be made as general improvements, no part
of the cost of which shall be assessed against property specially benefited. Section 4. The capital budget
is hereby amended to conform with the provisions of this capital ordinance to the extent of any
inconsistency therewith and the resolutions promulgated by the Local Finance Board showing full detail
of the amended capital budget and capital program as approved by the Director, Division of Local
Government Services, is on file with the Township Clerk and is available for public inspection.
Section 5. This ordinance shall take effect at the time and in the manner provided by law.

Ms. Prupis made a motion to move Ordinance 2619-22 up from its place on the agenda to be voted on
next; Ms. Thall Eglow seconded the motion.
Roll Call Vote: Ayes: Prupis, Thall Eglow
Nays: Miggins, Vinayak, Wasserman
Motion Failed.

Ordinance 2611-22
Ms. Wasserman brought forth Ordinance 2611-22 for public hearing. A brief explanatory statement
about the ordinance was made.
Mayor Miggins opened the public hearing.
Jeffrey Feld, resident, asked why the supplement debt statements were not attached to the ordinances.
Mr. Laracy reviewed Mr. Feld’s inquiries.
Mr. Feld called out from the public and Mr. McDonald advised Mr. Feld to tone down the valiant threats
made to staff and Committee members.
Mr. Wasserman moved the ordinance to be taken up and passed on second reading; Mr. Vinayak
seconded the motion. Mayor Miggins requested a roll call vote.
Roll Call Vote:

All Ayes

ORDINANCE NO. 2611-22
BOND ORDINANCE TO AUTHORIZE THE MAKING OF VARIOUS PUBLIC IMPROVEMENTS IN, BY AND FOR
THE TOWNSHIP OF MILLBURN, IN THE COUNTY OF ESSEX, STATE OF NEW JERSEY, TO APPROPRIATE
THE SUM OF $690,000 TO PAY THE COST THEREOF, TO MAKE A DOWN PAYMENT, TO AUTHORIZE THE
ISSUANCE OF BONDS TO FINANCE SUCH APPROPRIATION AND TO PROVIDE FOR THE ISSUANCE OF
BOND ANTICIPATION NOTES IN ANTICIPATION OF THE ISSUANCE OF SUCH BONDS
------------------------------------------------BE IT ORDAINED by the Township Committee of the Township of Millburn, in the County of Essex, State
of New Jersey, as follows:
Section 1. The Township of Millburn, in the County of Essex, State of New Jersey (the
"Township") is hereby authorized to make various public improvements in, by and for said Township, as
more particularly described in Section 4 hereof. The cost of the improvements includes all work,
materials and appurtenances necessary and suitable therefor.
Section 2. There is hereby appropriated to the payment of the cost of making the
improvements described in Sections 1 and 4 hereof (hereinafter referred to as "purposes"), the
respective amounts of money hereinafter stated as the appropriation for said respective purposes. Said
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appropriation shall be met from the proceeds of the sale of the bonds authorized and the down
payment appropriated by this ordinance. It is anticipated that the following grants shall be received by
the Township: (A) a $565,000 grant from the New Jersey Department of Transportation to finance the
cost of the improvement of Myrtle Avenue authorized in Section 4.A hereof; and (B) a $35,000 grant
from the Essex County Community Development program, pursuant to the Federal Housing and
Community Development Act, to finance the cost of the barrier-free curb cuts authorized in Section 4.B
hereof. Said grant funds shall be applied as set forth in Section 12 hereof. Said improvements shall be
made as general improvements and no part of the cost thereof shall be assessed against property
specially benefited.
Section 3. It is hereby determined and stated that the making of such improvements is not a
current expense of said Township.
Section 4. The several purposes hereby authorized for the financing of which said obligations
are to be issued are set forth in the following "Schedule of Improvements, Purposes and Amounts"
which schedule also shows (1) the amount of the appropriation and the estimated cost of each such
purpose, and (2) the amount of each sum which is to be provided by the down payment hereinafter
appropriated to finance such purposes, and (3) the estimated maximum amount of bonds and notes to
be issued for each such purpose, and (4) the period of usefulness of each such purpose, according to its
reasonable life, computed from the date of said bonds:
SCHEDULE OF IMPROVEMENTS, PURPOSES AND AMOUNTS
A.
Reconstruction of Myrtle Avenue (from Glen Avenue to Mountain Avenue). It is hereby
determined and stated that said road being improved is of "Class B" or equivalent construction as
defined in Section 22 of the Local Bond Law (Chapter 2 of Title 40A of the New Jersey Statutes
Annotated, as amended; the "Local Bond Law").

Appropriation and Estimated Cost

$635,000

Down Payment Appropriated

$ 31,750

Bonds and Notes Authorized

$603,250

Period of Usefulness

10 years

B.

Undertaking of barrier-free curb cuts in the Glenwood section.

Appropriation and Estimated Cost

$ 55,000

Down Payment Appropriated

$ 2,750

Bonds and Notes Authorized

$ 52,250

Period of Usefulness

10 years

------------------------------------------------------Aggregate Appropriation and Estimated Cost

$690,000

Aggregate Down Payment Appropriated

$ 34,500

Aggregate Amount of Bonds and Notes
Authorized

$655,500

Section 5. The cost of such purposes, as hereinbefore stated, includes the aggregate amount of
$35,000 which is estimated to be necessary to finance the cost of such purposes, including architect's
fees, accounting, engineering and inspection costs, legal expenses and other expenses, including interest
on such obligations to the extent permitted by Section 20 of the Local Bond Law.
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Section 6. It is hereby determined and stated that moneys exceeding $34,500, appropriated for
down payments on capital improvements or for the capital improvement fund in budgets heretofore
adopted for said Township, are now available to finance said purposes. The sum of $34,500 is hereby
appropriated from such moneys to the payment of the cost of said purposes.
Section 7. To finance said purposes, bonds of said Township of an aggregate principal amount
not exceeding $655,500 are hereby authorized to be issued pursuant to the Local Bond Law. Said bonds
shall bear interest at a rate per annum as may be hereafter determined within the limitations prescribed
by law. All matters with respect to said bonds not determined by this ordinance shall be determined by
resolutions to be hereafter adopted.
Section 8. To finance said purposes, bond anticipation notes of said Township of an aggregate
principal amount not exceeding $655,500 are hereby authorized to be issued pursuant to the Local Bond
Law in anticipation of the issuance of said bonds. In the event that bonds are issued pursuant to this
ordinance, the aggregate amount of notes hereby authorized to be issued shall be reduced by an
amount equal to the principal amount of the bonds so issued. If the aggregate amount of outstand¬ing
bonds and notes issued pursuant to this ordinance shall at any time exceed the sum first mentioned in
this section, the moneys raised by the issuance of said bonds shall, to not less than the amount of such
excess, be applied to the payment of such notes then outstanding.
Section 9. Each bond anticipation note issued pursuant to this ordinance shall be dated on or
about the date of its issuance and shall be payable not more than one year from its date, shall bear
interest at a rate per annum as may be hereafter determined within the limitations prescribed by law
and may be renewed from time to time pursuant to and within limitations prescribed by the Local Bond
Law. Each of said bond anticipation notes shall be signed by the Mayor and by a financial officer and
shall be under the seal of said Township and attested by the Township Clerk or Deputy Township Clerk.
Said officers are hereby authorized to execute said notes in such form as they may adopt in conformity
with law. The power to determine any matters with respect to said notes not determined by this
ordinance and also the power to sell said notes, is hereby delegated to the Chief Financial Officer who is
hereby authorized to sell said notes either at one time or from time to time in the manner provided by
law.
Section 10. It is hereby determined and declared that the average period of usefulness of said
purposes, according to their reasonable lives, taking into consideration the respective amounts of bonds
or notes authorized for said purposes, is a period of ten years computed from the date of said bonds.
Section 11. It is hereby determined and stated that the Supplemental Debt Statement required
by the Local Bond Law has been duly made and filed in the office of the Township Clerk of said
Township, and that such statement so filed shows that the gross debt of said Township, as defined in
Section 43 of the Local Bond Law, is increased by this ordinance by $655,500 and that the issuance of
the bonds and notes authorized by this ordinance will be within all debt limitations prescribed by said
Local Bond Law.
Section 12. Any funds received from private parties, the County of Essex, the State of New
Jersey or any of their agencies or any funds received from the United States of America or any of its
agencies in aid of such purposes, shall be applied to the payment of the cost of such purposes, or, if
bond anticipation notes have been issued, to the payment of the bond anticipation notes, and the
amount of bonds authorized for such purposes shall be reduced accordingly.
Section 13. The Township intends to issue the bonds or notes to finance the cost of the
improvements described in Sections 1 and 4 of this bond ordinance. If the Township incurs such costs
prior to the issuance of the bonds or notes, the Township hereby states its reasonable expectation to
reimburse itself for such expenditures with the proceeds of such bonds or notes in the maximum
principal amount of bonds or notes authorized by this bond ordinance.
Section 14. The full faith and credit of the Township are hereby pledged to the punctual
payment of the principal of and the interest on the obligations authorized by this ordinance. Said
obligations shall be direct, unlimited and general obliga¬tions of the Township, and the Township shall
levy ad valorem taxes upon all the taxable real property within the Township for the payment of the
principal of and interest on such bonds and notes, without limitation as to rate or amount.
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Section 15. The capital budget is hereby amended to conform with the provisions of this
ordinance to the extent of any inconsistency therewith and the resolutions promulgated by the Local
Finance Board showing full detail of the amended capital budget and capital program as approved by
the Director, Division of Local Government Services, is on file with the Township Clerk and is available
for public inspection.
Section 16. This ordinance shall take effect twenty days after the first publication thereof after
final passage.

Ordinance 2612-22
Mayor Miggins brought forth Ordinance 2612-22 for public hearing. A brief explanatory statement about
the ordinance was made.
Mayor Miggins opened the public hearing and no one wished to be heard. Mayor Miggins closed the
public hearing period.
Mayor Miggins moved the ordinance to be taken up and passed on second reading; Ms. Thall Eglow
seconded the motion. Mayor Miggins requested a roll call vote.
Roll Call Vote:

All Ayes

ORDINANCE NO. 2612-22
BOND ORDINANCE TO AUTHORIZE THE UNDERTAKING OF TOWNSHIP-WIDE SECURITY
IMPROVEMENTS IN, BY AND FOR THE TOWNSHIP OF MILLBURN, IN THE COUNTY OF ESSEX, STATE OF
NEW JERSEY, TO APPROPRIATE THE SUM OF $1,500,000 TO PAY THE COST THEREOF, TO MAKE A
DOWN PAYMENT, TO AUTHORIZE THE ISSUANCE OF BONDS TO FINANCE SUCH APPROPRIATION AND
TO PROVIDE FOR THE ISSUANCE OF BOND ANTICIPATION NOTES IN ANTICIPATION OF THE ISSUANCE
OF SUCH BONDS
------------------------------------------------BE IT ORDAINED by the Township Committee of the Township of Millburn, in the County
of Essex, State of New Jersey, as follows:
Section 1.

The Township of Millburn, in the County of Essex, State of New Jersey

(the "Township") is hereby authorized to undertake Township-wide security improvements in, by and for
the Township. The cost of the improvements includes all work, materials, appurtenances and equipment
necessary and suitable therefor.
Section 2.

The sum of $1,500,000 is hereby appropriated to the payment of the cost

of making the improvements described in Section 1 hereof (hereinafter referred to as "purpose"). Said
appropriation shall be met from the proceeds of the sale of the bonds authorized and the down payment
appropriated by this ordinance. Said improvements shall be made as general improvements and no part
of the cost thereof shall be assessed against property specially benefitted.
Section 3.

It is hereby determined and stated that (1) said purpose is not a current

expense of said Township, and (2) it is necessary to finance said purpose by the issuance of obligations of
said Township pursuant to the Local Bond Law (Chapter 2 of Title 40A of the New Jersey Statutes
Annotated, as amended; the "Local Bond Law"), and (3) the estimated cost of said purpose is $1,500,000,
and (4) $75,000 of said sum is to be provided by the down payment hereinafter appropriated to finance
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said purpose, and (5) the estimated maximum amount of bonds or notes necessary to be issued for said
purpose is $1,425,000, and (6) the cost of such purpose, as hereinbefore stated, includes the aggregate
amount of $50,000 which is estimated to be necessary to finance the cost of such purpose, including
architect's fees, accounting, engineering and inspection costs, legal expenses and other expenses,
including interest on such obligations to the extent permitted by Section 20 of the Local Bond Law.
Section 4.

It is hereby determined and stated that the sum of $75,000 in the

Township's Capital Reserve for Police Equipment is now available to serve as the down payment on said
purpose. The sum of $75,000 is hereby appropriated from such moneys to the payment of the cost of
said purpose.
Section 5.

To finance said purpose, bonds of said Township of an aggregate principal

amount not exceeding $1,425,000 are hereby authorized to be issued pursuant to the Local Bond Law.
Said bonds shall bear interest at a rate per annum as may be hereafter determined within the limitations
prescribed by law. All matters with respect to said bonds not determined by this ordinance shall be
determined by resolutions to be hereafter adopted.
Section 6.

To finance said purpose, bond anticipation notes of said Township of an

aggregate principal amount not exceeding $1,425,000 are hereby authorized to be issued pursuant to the
Local Bond Law in anticipation of the issuance of said bonds. In the event that bonds are issued pursuant
to this ordinance, the aggregate amount of notes hereby authorized to be issued shall be reduced by an
amount equal to the principal amount of the bonds so issued. If the aggregate amount of outstanding
bonds and notes issued pursuant to this ordinance shall at any time exceed the sum first mentioned in
this section, the moneys raised by the issuance of said bonds shall, to not less than the amount of such
excess, be applied to the payment of such notes then outstanding.
Section 7.

Each bond anticipation note issued pursuant to this ordinance shall be

dated on or about the date of its issuance and shall be payable not more than one year from its date, shall
bear interest at a rate per annum as may be hereafter determined within the limitations prescribed by
law and may be renewed from time to time pursuant to and within limitations prescribed by the Local
Bond Law. Each of said bond anticipation notes shall be signed by the Mayor and by a financial officer
and shall be under the seal of said Township and attested by the Township Clerk or Deputy Township
Clerk. Said officers are hereby authorized to execute said notes in such form as they may adopt in
conformity with law. The power to determine any matters with respect to said notes not determined by
this ordinance and also the power to sell said notes, is hereby delegated to the Chief Financial Officer who
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is hereby authorized to sell said notes either at one time or from time to time in the manner provided by
law.
Section 8.

It is hereby determined and declared that the period of usefulness of said

purpose, according to its reasonable life, is a period of ten years computed from the date of said bonds.
Section 9.

It is hereby determined and stated that the Supplemental Debt

Statement required by the Local Bond Law has been duly made and filed in the office of the Township
Clerk of said Township, and that such statement so filed shows that the gross debt of said Township, as
defined in Section 43 of the Local Bond Law, is increased by this ordinance by $1,425,000 and that the
issuance of the bonds and notes authorized by this ordinance will be within all debt limitations prescribed
by said Local Bond Law.
Section 10.

Any funds received from the private parties, the County of Essex, the

State of New Jersey or any of their agencies or any funds received from the United States of America or
any of its agencies in aid of such purpose, shall be applied to the payment of the cost of such purpose, or,
if bond anticipation notes have been issued, to the payment of the bond anticipation notes, and the
amount of bonds authorized for such purpose shall be reduced accordingly.
Section 11.

The capital budget is hereby amended to conform with the provisions of

this ordinance to the extent of any inconsistency therewith and the resolutions promulgated by the Local
Finance Board showing full detail of the amended capital budget and capital program as approved by the
Director, Division of Local Government Services, is on file with the Township Clerk and is available for
public inspection.
Section 12.

The Township intends to issue the bonds or notes to finance the cost of

the improvements described in Section 1 of this bond ordinance. If the Township incurs such costs prior
to the issuance of the bonds or notes, the Township hereby states its reasonable expectation to reimburse
itself for such expenditures with the proceeds of such bonds or notes in the maximum principal amount
of bonds or notes authorized by this bond ordinance.
Section 13.

The full faith and credit of the Township are hereby pledged to the

punctual payment of the principal of and the interest on the obligations authorized by this ordinance.
Said obligations shall be direct, unlimited and general obligations of the Township, and the Township shall
levy ad valorem taxes upon all the taxable real property within the Township for the payment of the
principal of and interest on such bonds and notes, without limitation as to rate or amount.
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Section 14.

This ordinance shall take effect twenty days after the first publication

thereof after final passage.

Ordinance 2613-22
Mr. Vinayak brought forth Ordinance 2613-22 for public hearing. A brief explanatory statement about
the ordinance was made.
Mayor Miggins opened the public hearing and no one wished to be heard. Mayor Miggins closed the
public comment period.
Mr. Vinayak made a motion in order to propose some technical amendments to Ordinance 2613-22. The
amended ordinance with the revisions have been made available to the public and Committee. He
stated that the technical amendments are as follows: correcting the numbering of the definitions
sequentially from 300 to 301; under Section 301.43.0 titled “Patio”, removing the word “impervious”
and it shall now read “a level, hardscaped surfaced area, also referred to as a terrace; under Section
609.1.g, add the word “also” to the third line and it shall now read “principal building and as such shall
“also” comply with all bulk requirements…” Mr. Wasserman seconded the motion on the technical
amendments. Mayor Miggins requested a roll call vote.
Roll Call Vote: Ayes: Miggins, Vinayak, Wasserman
Nays: Prupis, Thall Eglow
Mr. Vinayak moved the ordinance to be taken up and passed on second reading Mr. Wasserman
seconded the motion. Mayor Miggins requested a roll call vote.
Roll Call Vote: Ayes: Miggins, Vinayak, Wasserman
Nays: Prupis, Thall Eglow

ORDINANCE 2613-22
ORDINANCE AMENDING AND SUPPLEMENTING THE TOWNSHIP OF MILLBURN
DEVELOPMENT REGULATIONS AND ZONING ORDINANCE
WHEREAS, the Township of Millburn Zoning Board of Adjustment in their 2019 Annual Report
to the Township Committee and Planning Board identified several applications that required
variance relief approval from the Board for accessory structure setbacks; and
WHEREAS, the Development Regulations and Zoning Ordinance treat all accessory buildings,
uses, and structures as accessory regardless of their orientation to and integration with the
principal structure, with the exception of garages; and
WHEREAS, the Township wishes to provide accessory setback requirements that are consistent
and appropriate for minimum lot dimensions in each residential zoning district.
NOW, THEREFORE, BE IT ORDAINED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF
MILLBURN, IN THE COUNTY OF ESSEX AND STATE OF NEW JERSEY, AS FOLLOWS (additions are
underlined and deletions appear as strikethroughs):
Section 1: DRZ 300: Words and Phrases Defined
301.1. ACCESSORY BUILDING, STRUCTURE OR USE: A building, structure or use which is
customarily associated with and is subordinate and incidental to the principal building,
structure or use and which is located on the same lot therewith. An accessory building attached
to the principal building shall be considered part of the principal building. See specific zone
requirements for permitted accessory uses.
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301.13.1 DECK: Any horizontal accessory structure, not covered by any type of roof, serving as a
floor which covers, partially or fully any portion of the lot area.
301.43.0 PATIO: A level, hardscaped surfaced area, also referred to as a terrace.
Section 2: DRZ 606: Zone Requirements
606.2: Residential R-3, R-4, R-5, R-6
606.2.e.3 Accessory Uses

(a) Minimum side setback-feet
(b) Minimum rear setback-feet
(c) Maximum structure height
– feet

R-3
12
12

R-4
12
12

R-5
12 9
12 9

R-6
12 5
12 5

18

18

18

18

(d) Attached garages shall be set back in compliance with the minimum setback requirements
of the respective zone district. Detached garages shall be set back a minimum of 12 feet from
all property lines in the R-3 and R-4 Districts and in all other Districts the setback shall be 3 feet.
606.3 Residential R-7
606.3.e.3 Accessory Uses

Side and rear setback
Maximum structure height - feet

One-Family
Two-Family
12 feet 4 feet, 3 feet for detached garages
18 feet

609.1.g: When any accessory buildings, structures or uses are attached to the principal building,
or located within four feet of the principal building, it shall be considered a part of such
principal building and as such shall also comply with all bulk requirements applicable to the
principal building. Decks and patios, less than 18 inches above grade, and accessory buildings,
structures or uses less than 100 square feet in size are exempt from this provision and shall be
considered accessory buildings, structures or uses, and subject to all accessory bulk
requirements.
606.4 Residential R-8
606.4.e.5 Accessory Uses:
One-Family
Two-Family
4 feet, 3 feet for detached garages
18 feet

Side and rear setback
Maximum structure height - feet
Ordinance 2614-22

Mayor Miggins brought forth Ordinance 2614-22 for public hearing. A brief explanatory statement about
the ordinance was made.
Mayor Miggins opened the public hearing and no one wished to be heard. Mayor Miggins closed the
public hearing period.
Mayor Miggins moved the ordinance to be taken up and passed on second reading; Mr. Wasserman
seconded the motion. Mayor Miggins requested a roll call vote.
Roll Call Vote: Ayes: Miggins, Vinayak, Wasserman, Thall Eglow
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Nays: Prupis
ORDINANCE NO. 2614-22
ORDINANCE AUTHORIZING EXECUTION OF A LEASE AGREEMENT BETWEEN THE TOWNSHIP AND THE
CORA HARTSHORN ARBORETUM AND BIRD SANCTUARY
Statement of Purpose: The purpose of this Ordinance is the execution of a lease between the Township
and the Cora Hartshorn Arboretum and Bird Sanctuary who is responsible for running programs and
services in accordance with the Will of Cora Hartshorn who bequeathed the land to the Township of
Millburn.
WHEREAS, the Township of Millburn (“Township”) entered into a Lease Agreement (“Lease”) on
June 25, 2002 with the Cora Hartshorn Arboretum and Bird Sanctuary, a non-profit corporation of the
State of New Jersey, having its address at 324 Forest Drive South, Short Hills, New Jersey (“Association”);
and
WHEREAS, the said Lease and all renewal options have been exhausted; and
WHEREAS, the Millburn Township Committee wishes to enter into a new lease with the Cora
Hartshorn Arboretum and Bird Sanctuary to use as an environmental education center and in compliance
with the terms of the Will of Cora Hartshorn who devised the leased premises to the Township; and
WHEREAS, the Township Committee of the Township of Millburn has determined that it is in the
best interest and for the enjoyment of the greater Millburn Township community and public to continue
to Lease the land to the Cora Hartshorn Arboretum and Bird Sanctuary.

BE IT ORDAINED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MILLBURN IN THE
COUNTY OF ESSEX, STATE OF NEW JERSEY, as follows:
Section 1.
The lease between the Township of Millburn, as landlord, and the Cora Hartshorn
Arboretum and Bird Sanctuary, a New Jersey nonprofit corporation, as tenant, of a certain parcel of real
estate owned by the Township and comprised of approximately 16.5 acres of land and the building knows
as the Stone House and other structures, paths or appurtenances located thereon, is hereby approved,
and the Mayor and Township Clerk are hereby authorized and directed to execute and deliver the lease
on behalf of the Township.
Section 2.
remain unchanged.

The Lease is otherwise confirmed in its present form and the balance of the terms

Section 3.
with law.

This Ordinance shall take effect after final passage and publication in accordance

Ordinance 2615-22
Mr. Vinayak brought forth Ordinance 2615-22 for public hearing. A brief explanatory statement about
the ordinance was made.
Mr. Vinayak made a motion for a technical amendment to Ordinance 2615-22. Section 1 shall be
amended as follows: Reference to Section 607.2 in Section 1 is amended to 607.6. Ms. Thall Eglow
seconded the motion for the technical edit. Mayor Miggins requested a roll call vote.
Roll Call Vote: All Ayes
Mr. Petto reviewed the ordinance and the amendment.
Mayor Miggins opened the public hearing.
Jerry Kung, resident, questioned the language and whether or not the Committee should be voting this
late.
Jean Pasternak, resident, echoed Mr. Kung’s comments and spoke to the restaurant that was open in
town without proper approval.
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Mark Webb, resident, voiced support for the ordinance.
Mr. Vinayak closed the public hearing period.
Mr. Vinayak moved the ordinance to be taken up and passed on second reading’ Mr. Wasserman
seconded the motion. Mayor Miggins requested a roll call vote.
Roll Call Vote: Ayes: Miggins, Wasserman, Vinayak
Abstain: Thall Eglow, Prupis
ORDINANCE 2615-22
ORDINANCE AUTHORIZING AND ENCOURAGING ELECTRIC VEHICLE SUPPLY/SERVICE EQUIPMENT
(EVSE) & MAKE-READY PARKING SPACES
Purpose: this Ordinance sets forth procedures for the installation of Electric Vehicle Supply/Service
Equipment (EVSE) and Make-Ready parking spaces and establishes associated regulations and other
standards within the Township of Millburn of Essex County.
WHEREAS, supporting the transition to electric vehicles contributes to the Township of Millburn's
commitment to sustainability and is in the best interest of public welfare; and
WHEREAS, installation of EVSE and Make-Ready parking spaces encourages electric vehicle adoption;
and
WHEREAS, the Township of Millburn encourages increased installation of EVSE and Make Ready parking
spaces; and
WHEREAS, adoption of this ordinance supports the State of New Jersey’s goals to reduce air pollutants
and greenhouse gas emissions from the transportation sector as outlined and supported by various
programs related to NJ’s 2019 Energy Master Plan, Global Warming Response Act (P.L.2007, c.112
(C.26:2C-37 et al.)), and EV Law (P.L. 2019, c. 362); and
WHEREAS, P.L. 2021, c.171, which Governor Murphy signed into law on July 9, 2021, requires EVSE and
Make-Ready parking spaces be designated as a permitted accessory use in all zoning or use districts and
establishes associated installation and parking requirements; and
WHEREAS, the Township of Millburn encourages greater ownership and use of electric vehicles, thus the
Township of Millburn is amending the Development Regulations and Zoning Ordinance to establish
standards and regulations for the safe and efficient installation of EVSE and Make-Ready parking spaces
at appropriate locations.
NOW, THEREFORE, BE IT ORDAINED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MILLBURN,
IN THE COUNTY OF ESSEX AND STATE OF NEW JERSEY, AS FOLLOWS (additions are underlined and
deletions appear as strikethroughs):
SECTION 1. CHAPTER DRZ, ARTICLE 6, SECTION 607.6 ENTITLED “ELECTRIC VEHICLE SUPPLY/SERVICE
EQUIPMENT”
A. Purpose
The purpose of this ordinance is to promote and encourage the use of electric vehicles by requiring the
safe and efficient installation of EVSE and Make-Ready parking spaces through municipal parking
regulations and other standards. EVSE and Make-Ready parking spaces will support the State’s transition
to an electric transportation sector, reducing automobile air pollution, greenhouse gas emissions, and
storm water runoff contaminants. The goals are to:
1. Provide adequate and convenient EVSE and Make-Ready parking spaces to serve the
needs of the traveling public.
2. Provide opportunities for residents to have safe and efficient personal EVSE located at
or near their place of residence.
3. Provide the opportunity for non-residential uses to supply EVSE to their customers and
employees.
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4. Create standard criteria to encourage and promote safe, efficient, and cost-effective
electric vehicle charging opportunities in all zones and settings for convenience of
service to those that use electric vehicles.
B. Definitions
Certificate of occupancy: The certificate provided for in N.J.A.C. 5:23-2, indicating that the construction
authorized by the construction permit has been completed in accordance with the construction permit,
the act and the regulations. See "State Uniform Construction Code Act," P.L.1975, c.217 (C.52:27D-119
et seq.) and regulations adopted pursuant thereto.
Charging Level: The amount of voltage provided to charge an electric vehicle varies depending on the
type of EVSE as follows:
1. Level 1 operates on a fifteen (15) to twenty (20) amp breaker on a one hundred twenty
(120) volt AC circuit.
2. Level 2 operates on a forty (40) to one hundred (100) amp breaker on a two hundred
eight (208) or two hundred forty (240) volt AC circuit.
3. Direct-current fast charger (DCFC) operates on a sixty (60) amp or higher breaker on a
four hundred eighty (480) volt or higher three phase circuit with special grounding
equipment. DCFC stations can also be referred to as rapid charging stations that are
typically characterized by industrial grade electrical outlets that allow for faster
recharging of electric vehicles.
Electric vehicle: Any vehicle that is licensed and registered for operation on public and private highways,
roads, and streets; and operates either partially or exclusively using an electric motor powered by an
externally charged on-board battery.
Electric Vehicle Supply/Service Equipment or (EVSE): The equipment, including the cables, cords,
conductors, connectors, couplers, enclosures, attachment plugs, power outlets, power electronics,
transformer, switchgear, switches and controls, network interfaces, point of sale equipment, and
associated apparatus designed and used for the purpose of transferring energy from the electric supply
system to a plug-in electric vehicle. "EVSE" may deliver either alternating current or, consistent with fast
charging equipment standards, direct current electricity. “EVSE” is synonymous with “electric vehicle
charging station.”
Make-Ready Parking Space: means the pre-wiring of electrical infrastructure at a parking space, or set of
parking spaces, to facilitate easy and cost-efficient future installation of Electric Vehicle Supply
Equipment or Electric Vehicle Service Equipment, including, but not limited to, Level Two EVSE and
direct current fast chargers. Make Ready includes expenses related to service panels, junction boxes,
conduit, wiring, and other components necessary to make a particular location able to accommodate
Electric Vehicle Supply Equipment or Electric Vehicle Service Equipment on a “plug and play” basis.
“Make-Ready” is synonymous with the term “charger ready,” as used in P.L.2019, c.362 (C.48:25-1 et
al.).
Private EVSE: EVSE that has restricted access to specific users (e.g., single and two-family homes,
executive parking fleet parking with no access to the general public).
Publicly-accessible EVSE: EVSE that is publicly available (e.g., park & ride, public parking lots and garages,
on-street parking, shopping center parking, non-reserved parking in multi-family parking lots, etc.).
C. Approvals and Permits
1.

An application for development submitted solely for the installation of EVSE or MakeReady parking spaces shall be considered a permitted accessory use and permitted
accessory structure in all zoning or use districts and shall not require a variance
pursuant to C.40:55D-70.

2.

EVSE and Make-Ready Parking Spaces installed pursuant to Section D. below in
development applications that are subject to site plan approval are considered a
permitted accessory use as described in 1. above.
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3.
4.

5.

6.

7.

All EVSE and Make-Ready parking spaces shall be subject to applicable local and/or
Department of Community Affairs permit and inspection requirements.
The zoning officer and/or municipal engineer shall enforce all signage and installation
requirements described in this ordinance. Failure to meet the requirements in this
ordinance shall be subject to the same enforcement and penalty provisions as other
violations of the Township of Millburn’s land use regulations.
An application for development for the installation of EVSE or Make-Ready spaces at an
existing gasoline service station, an existing retail establishment, or any other existing
building shall not be subject to site plan or other land use board review, shall not
require variance relief pursuant to C.40:55D-1 et seq. or any other law, rule, or
regulation, and shall be approved through the issuance of a zoning permit by the
administrative officer, provided the application meets the following requirements:
a. the proposed installation does not violate bulk requirements applicable to the
property or the conditions of the original final approval of the site plan or
subsequent approvals for the existing gasoline service station, retail establishment,
or other existing building;
b. all other conditions of prior approvals for the gasoline service station, the existing
retail establishment, or any other existing building continue to be met; and
c. the proposed installation complies with the construction codes adopted in or
promulgated pursuant to the "State Uniform Construction Code Act," P.L.1975,
c.217 (C.52:27D-119 et seq.), any safety standards concerning the installation, and
any State rule or regulation concerning electric vehicle charging stations.
An application pursuant to Section 5. above shall be deemed complete if:
a. the application, including the permit fee and all necessary documentation, is
determined to be complete,
b. a notice of incompleteness is not provided within 20 days after the filing of the
application, or
c. a one-time written correction notice is not issued by the Zoning Officer within 20
days after filing of the application detailing all deficiencies in the application and
identifying any additional information explicitly necessary to complete a review of
the permit application.
EVSE and Make-Ready parking spaces installed at a gasoline service station, an existing
retail establishment, or any other existing building shall be subject to applicable local
and/or Department of Community Affairs inspection requirements.

8.

A permitting application solely for the installation of electric vehicle supply equipment
permitted as an accessory use shall not be subject to review based on parking
requirements.
D. Requirements for New Installation of EVSE and Make-Ready Parking Spaces
1.

As a condition of preliminary site plan approval, for each application involving a multiple
dwelling with five or more units of dwelling space, which shall include a multiple dwelling that is
held under a condominium or cooperative form of ownership, a mutual housing corporation, or
a mixed-use development, the developer or owner, as applicable, shall:
a. prepare as Make-Ready parking spaces at least 15 percent of the required off-street parking
spaces, and install EVSE in at least one-third of the 15 percent of Make-Ready parking
spaces;
b. within three years following the date of the issuance of the certificate of occupancy, install
EVSE in an additional one-third of the original 15 percent of Make-Ready parking spaces;
and
c. within six years following the date of the issuance of the certificate of occupancy, install
EVSE in the final one-third of the original 15 percent of Make-Ready parking spaces.
d. Throughout the installation of EVSE in the Make-Ready parking spaces, at least five percent
of the electric vehicle supply equipment shall be accessible for people with disabilities.
e. Nothing in this subsection shall be construed to restrict the ability to install electric vehicle
supply equipment or Make-Ready parking spaces at a faster or more expansive rate than as
required above.
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2.

As a condition of preliminary site plan approval, each application involving a parking lot or
garage not covered in 1. above shall:
a. Install at least one Make-Ready parking space if there will be 50 or fewer off-street parking
spaces.
b. Install at least two Make-Ready parking spaces if there will be 51 to 75 off-street parking
spaces.
c. Install at least three Make-Ready parking spaces if there will be 76 to 100 off-street parking
spaces.
d. Install at least four Make-Ready parking spaces, at least one of which shall be accessible for
people with disabilities, if there will be 101 to 150 off-street parking spaces.
e. Install at least four percent of the total parking spaces as Make-Ready parking spaces, at
least five percent of which shall be accessible for people with disabilities, if there will be
more than 150 off-street parking spaces.
f. In lieu of installing Make-Ready parking spaces, a parking lot or garage may install EVSE to
satisfy the requirements of this subsection.
g. Nothing in this subsection shall be construed to restrict the ability to install electric vehicle
supply equipment or Make-Ready parking spaces at a faster or more expansive rate than as
required above.
h. Notwithstanding the provisions of this Section, a retailer that provides 25 or fewer off-street
parking spaces or the developer or owner of a single-family home shall not be required to
provide or install any electric vehicle supply equipment or Make-Ready parking spaces.

E. Minimum Parking Requirements
1.

All parking spaces with EVSE and Make-Ready equipment shall be included in the calculation of
minimum required parking spaces, pursuant Section 607.2.

2.

A parking space prepared with EVSE or Make-Ready equipment shall count as at least two
parking spaces for the purpose of complying with a minimum parking space requirement. This
shall result in a reduction of no more than 10 percent of the total required parking.

3.

All parking space calculations for EVSE and Make-Ready equipment shall be rounded up to the
next full parking space.

4.

Additional installation of EVSE and Make-Ready parking spaces above what is required in Section
D. above may be encouraged, but shall not be required in development projects.

F. Reasonable Standards for All New EVSE and Make-Ready Parking Spaces
1.

Location and layout of EVSE and Make-Ready parking spaces is expected to vary based on the
design and use of the primary parking area. It is expected flexibility will be required to provide
the most convenient and functional service to users. When an applicant proposes to provide
EVSE in a manner not in compliance with the below standards, design waiver relief shall be
required by the Planning Board or Zoning Board of Adjustment.

2.

Installation:
a. Installation of EVSE and Make-Ready parking spaces shall meet the electrical subcode of the
Uniform Construction Code, N.J.A.C. 5:23-3.16.
b. Each EVSE or Make-Ready parking space that is not accessible for people with disabilities
shall comply with dimensional standards contained in Section 516.5. EVSE mounted to the
ground, either directly or on a pedestal, pole, or other apparatus, shall not be located within
these minimum dimensions and shall provide an area 3 feet wide by 3 feet long for
installation and operation of the EVSE. Exceptions may be made for existing parking spaces
or parking spaces that were part of an application that received prior site plan approval.
c. To the extent practical, the location of accessible parking spaces for people with disabilities
with EVSE and Make Ready equipment shall comply with the general accessibility
requirements of the Uniform Construction Code, N.J.A.C. 5:23, and other applicable
accessibility standards.
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d. Each EVSE or Make-Ready parking space that is accessible for people with disabilities shall
comply with the sizing of accessible parking space requirements in the Uniform Construction
Code, N.J.A.C. 5:23, and other applicable accessibility standards.
3.

Equipment

4.

a. Publicly-accessible EVSE providing AC Level 2 charging shall provide the SAE J1772 plug type,
and publicly-accessible EVSE providing DC fast charging shall provide CCS and ChaDeMO
plugs. To the satisfaction of the Board, other charger(s) may be employed provided that
such charger or combination thereof are compatible with all electric vehicles commonly
available for consumer purchase.
b. All EVSE shall not have permanent advertising. Any advertising shall be limited to
advertisements located on an electronic operational or payment screen that is only
activated when triggered by customer interaction with the operational or payment system.
Location
c. No EVSE shall be permitted within 20 feet of the property line.
d. EVSE located within 10 feet of an adjacent property shall be screened by fencing or
evergreen landscaping at least 5’ in height.
e. Publicly-accessible EVSE shall be located within 100 feet of a building entrance.

5.

Operations
a. Publicly-accessible EVSE shall be reserved for parking and charging electric vehicles only.
Electric vehicles shall be connected to the EVSE when parked in the EVSE space.
b. Electric vehicles may be parked in any parking space designated for parking, subject to the
restrictions that would apply to any other vehicle that would park in that space.
c. Public Parking. Pursuant to NJSA 40:48-2, publicly-accessible EVSE parking spaces shall be
monitored by the municipality’s police department and enforced in the same manner as any
other parking. It shall be a violation of this Section to park or stand a non-electric vehicle in
such a space, or to park an electric vehicle in such a space when it is not connected to the
EVSE. Any non-electric vehicle parked or standing in a EVSE parking space or any electric
vehicle parked and not connected to the EVSE shall be is subject to fine and/or
impoundment of the offending vehicle as described in the general penalty provisions of
Section 7-35. Signage indicating the penalties for violations shall comply with Section 5.
below. Any vehicle parked in such a space shall make the appropriate payment for the
space and observe the time limit for the underlying parking area, if applicable.
d. Private Parking. The use of EVSE shall be monitored by the property owner or designee.

6.

Safety
a. Each publicly-accessible EVSE shall be located at a parking space that is designated for
electric vehicles only and identified by green painted pavement and/or curb markings, a
green painted charging pictograph symbol, and appropriate signage pursuant to Section 5.
below.
b. Where EVSE is installed, adequate site lighting shall be provided in accordance with Section
512.
c. Adequate EVSE protection such as concrete-filled steel bollards shall be used for publiclyaccessible EVSE. Non-mountable curbing may be used in lieu of bollards if the EVSE is setback
a minimum of 24 inches from the face of the curb. Any stand-alone EVSE bollards should be 3
to 4-feet high with concrete footings placed to protect the EVSE from accidental impact and
to prevent damage from equipment used for snow removal.
d. EVSE outlets and connector devices shall be no less than 36 inches and no higher than 48
inches from the ground or pavement surface where mounted and shall contain a cord
management system as described in e. below. In the case of ceiling-mounted EVSE, outlets
and connector devices may retract to a height above 48 inches, but the height of the outlets
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e.
f.

g.

h.

i.

and connector devices when deployed and such deploying mechanism shall be no less than
36 inches and no higher than 48 inches from the ground or pavement surface.
All EVSE shall be mounted at a height above the base flood elevation, and EVSE shall be
designed to be rainproof, floodproof, and fail-safe when not in use.
Equipment mounted on pedestals, lighting posts, bollards, or other devices shall be designed
and located as to not impede pedestrian travel, create trip hazards on sidewalks, or impede
snow removal.
Each EVSE shall incorporate a cord management system or method to minimize the potential
for cable entanglement, user injury, or connector damage. Cords shall be retractable. Any
cords connecting the charger to a vehicle shall be configured so that they do not cross a
driveway, sidewalk, or passenger unloading area.
Where EVSE is provided within a pedestrian circulation area, such as a sidewalk or other
accessible route to a building entrance, the EVSE shall be located so as not to interfere with
accessibility requirements of the Uniform Construction Code, N.J.A.C. 5:23, and other
applicable accessibility standards.
Publicly-accessible EVSEs shall be maintained in all respects, including the functioning of the
equipment. A 24-hour on-call contact shall be provided on the equipment for reporting
problems with the equipment or access to it. To allow for maintenance and notification, the
Township of Millburn shall require the owners/designee of publicly-accessible EVSE to
provide information on the EVSE’s geographic location, date of installation, equipment type
and model, and owner contact information.

7.

Signs

8.

a. Publicly-accessible EVSE shall have posted regulatory signs, as identified in this section,
allowing only charging electric vehicles to park in such spaces. For purposes of this section,
"charging" means that an electric vehicle is parked at an EVSE and is connected to the EVSE.
If time limits or vehicle removal provisions are to be enforced, regulatory signs including
parking restrictions shall be installed immediately adjacent to, and visible from the EVSE. For
private EVSE, installation of signs and sign text is at the discretion of the owner.
b. All regulatory signs shall comply with visibility, legibility, size, shape, color, and reflectivity
requirements contained within the Federal Manual on Uniform Traffic Control Devices as
published by the Federal Highway Administration.
c. Wayfinding or directional signs, if necessary, shall be permitted at appropriate decision
points to effectively guide motorists to the EVSE parking space(s). Wayfinding or directional
signage shall be placed in a manner that shall not interfere with any parking space, drive
lane, vehicle exit, or pedestrian walkway and shall comply with b. above.
d. In addition to the signage described above, the following information shall be available on
the EVSE or posted at or adjacent to all publicly-accessible EVSE parking spaces:
1) Hour of operations and/or time limits if time limits or tow-away provisions are to be
enforced by the municipality or owner/designee;
2) Usage fees and parking fees, if applicable; and
3) Contact information (telephone number) for reporting when the equipment is not
operating or other problems.
Usage Fees

a. Private EVSE: Nothing in this ordinance shall be deemed to preclude a private
owner/designee of an EVSE from collecting a fee for the use of the EVSE, in accordance with
applicable State and Federal regulations. Fees shall be available on the EVSE or posted at or
adjacent to the EVSE parking space.
Section 2: SEVERABILITY
If any section, paragraph, clause, or provision of this ordinance shall be adjudged invalid, such
adjudication shall apply only to the section, paragraph, clause or provision so adjudged and the
remainder of the ordinance shall be deemed valid and effective.
Section 3: REPEAL OF PRIOR ORDINANCES
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All ordinances or parts of ordinances inconsistent with or in conflict with this ordinance are hereby
repealed to the extent of such inconsistency.
Section 4: EFFECTIVE DATE
This ordinance shall take effect after final passage and publication as provided by law.

Ordinance 2617-22
Mr. Wasserman brought forth Ordinance 2617-22 for public hearing. A brief explanatory statement
about the ordinance was made.
Mayor Miggins opened the public hearing.
Mr. Petto reviewed the ordinance.
Jay Morreale, resident, voiced his support for the ordinance and spoke on the height of the trees.
Jean Pasternak, resident, asked who would be responsible for the care and upkeep of the buffer area.
Al Carlin, resident, asked who would enforce the buffer.
Mr. McDonald reviewed the enforcement of the buffer area.
Ms. Thall Eglow asked if there was a buffer area protection that could be placed on Millburn Avenue.
Mr. Petto reviewed the matter. Ms. Thall Eglow believed Millburn Avenue should have protection and
pointed out that she did not believe the ordinance was ready.
Mr. Wasserman closed the public hearing period.
Mr. Wasserman moved the ordinance to be taken up and passed on second reading; Mr. Vinayak
seconded the motion. Mayor Miggins requested a roll call vote.
Roll Call Vote: Ayes: Miggins, Wasserman, Vinayak
Nays: Thall Eglow, Prupis
ORDINANCE NO. 2617-22
ORDINANCE AMENDING AND SUPPLEMENTING THE TOWNSHIP OF MILLBURN DEVELOPMENT
REGULATIONS AND ZONING ORDINANCE
WHEREAS, the Township of Millburn (“the Township”) executed a Settlement Agreement with Fair
Share Housing Center on August 17, 2021, that determines the municipality’s affordable housing
obligation and the preliminary compliance plan for how the obligation will be addressed; and
WHEREAS, the Settlement Agreement called for the Township to satisfy a portion of Millburn’s unmet
need obligation by permitting residential development in locations and at densities identified in the
Settlement Agreement; and
WHEREAS, the Township Committee and the Township desire to amend existing requirements for
nonresidential uses to provide buffers from residential uses in order to incorporate anticipated
multifamily developments, as well as to clarify when buffers are required and what is required for buffer
design.
NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Township of Millburn, in the County
of Essex and State of New Jersey as follows:
Section 3: DRZ 609 Supplementary Regulations.
609.3 Buffers. Within any nonresidential zone (the CD, B-1, B-2A, B-2B, B-2C, B-3, B-4, OR-1, OR-2, OR-3,
or and CMO) zones, in which an application for development abuts a residential zone or use, a buffer
shall be provided. No development is permitted in the buffer area.
a. When the property of a nonresidential use, a multifamily housing development, or
any combination thereof abuts the R-3, R-4, R-5, R-6, or R-7 zones or a residential use
or zone on the side or rear, a strip of land shall be designated as a buffer and so
indicated on the plat, measuring either 20% of the average width or depth of the
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b.

c.

d.

e.

f.

property or 50 feet, whichever is less. shall be designated as a buffer area and so
indicated on the plat. Buffer areas shall be contiguous with residential property lines
and shall be of uniform width. In no case shall the width of the buffer area be
required to exceed 50 feet, and if the buffer area is less than 20 feet wide, the The
applicant shall erect a six-foot-high stockade or other wood fence, or equivalent and
a dense evergreen planting within the buffer area. a minimum of six feet in height
with the buffer area and at a point parallel to the lot line of the abutting residential
lot and at a distance appropriate for the landscaping treatment in the buffer area.
Fencing installed within the buffer area shall be set back from the property line at
least 5 feet, and landscape screening shall be provided between the fence and the
property line abutting the residential use or zone. Trees and shrubs shall be planted
between the fence and residential line and shall be planted in a zigzag pattern not
more than six feet apart at center, except where otherwise authorized by the
approving authority.
In the remaining buffer area, a solid and continuous landscape screen shall be
planted and properly maintained to conceal the parking area, eliminate the glare of
automobile lights throughout the year, and screen the building from the abutting
residential areas.
All tree plantings within the buffer area screen shall consist of evergreen trees, such
as hemlock, Douglas fir, Norway spruce, etc. Trees shall be planted in an area five
feet to 20 feet from the residential line in a zigzag pattern and not more than six feet
apart, except where otherwise authorized by the approving authority. Evergreen
trees shall not be less than five feet high when planted and not less than twenty feet
high at maturity, and the lowest branches shall not be more than one foot above the
ground.
The approving authority may consider the effectiveness of existing vegetation in
providing the desired screening, and may consider other factors which may alter the
design of the buffer.
All loading areas and parking lots shall be buffered from adjoining streets, existing
residential uses and residential zoning districts in accordance with this section.

Ordinance 2618-22
Ms. Prupis brought forth Ordinance 2618-22 for public hearing. A brief explanatory statement about the
ordinance was made.
Mayor Miggins opened the public hearing.
Mark Webb, resident, hoped there was something good to come to the South Mountain area. He spoke
out in regards to the drainage improvements needs.
Ms. Prupis reviewed the bond ordinance. Ms. Prupis closed the public hearing period.
Ms. Prupis moved the ordinance to be taken up and passed on second reading. Ms. Thall Eglow
seconded the motion. Mayor Miggins requested a roll call vote.
Roll Call Vote: All Ayes
ORDINANCE NO. 2618-22
BOND ORDINANCE PROVIDING FOR THE TOWNSHIP'S ALLOCABLE SHARE OF THE FLOOD MITIGATION
FACILITIES PROJECT (PHASE III) OF THE JOINT MEETING OF ESSEX AND UNION COUNTIES, BY AND FOR
THE TOWNSHIP OF MILLBURN, IN THE COUNTY OF ESSEX, STATE OF NEW JERSEY, APPROPRIATING
$2,445,000 THEREFOR AND AUTHORIZING THE ISSUANCE OF $2,445,000 BONDS OR NOTES TO
FINANCE THE COST THEREOF
BE IT ORDAINED AND ENACTED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF
MILLBURN, IN THE COUNTY OF ESSEX, STATE OF NEW JERSEY (not less than two-thirds of all the members
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thereof affirmatively concurring), AS FOLLOWS:
SECTION 1. The improvements described in Section 3 of this bond ordinance are hereby
authorized to be undertaken by the Joint Meeting of Essex and Union Counties (the "Joint Meeting") on
behalf of the Township of Millburn, in the County of Essex, State of New Jersey (the "Township") as general
improvements. For the said improvements stated in Section 3, there is hereby appropriated the sum of
$2,445,000. Pursuant to the provisions of N.J.S.A. 40A:2-11(c) of the Local Bond Law, N.J.S.A. 40A:2-1 et
seq., as amended and supplemented (the "Local Bond Law"), no down payment is required as this bond
ordinance authorizes obligations for environmental infrastructure projects which are funded by loans
from the New Jersey Infrastructure Bank (the "I-Bank") and the State of New Jersey, acting by or through
the Department of Environmental Protection.
SECTION 2. For the financing of said improvements or purposes described in Section 3
hereof and to meet the $2,445,000 appropriation, negotiable bonds of the Township are hereby
authorized to be issued in the principal amount of $2,445,000 pursuant to, and within all limitations
prescribed by, the Local Bond Law. In anticipation of the issuance of said bonds and to temporarily finance
said improvements or purposes, negotiable notes of the Township in a principal amount not exceeding
$2,445,000 are hereby authorized to be issued pursuant to, and within the limitations prescribed by, said
Local Bond Law.
SECTION 3. The improvements hereby authorized and purposes for the financing of which
said debt obligations are to be issued are for the Township's allocable share of capital improvement
projects being undertaken by the Joint Meeting for Phase III of the Flood Mitigation Facilities Project
consisting of, but not limited to, the construction of reinforced concrete flood protection walls around the
Main Treatment Plant site, including, but not limited to, the installation of four (4) flood protection swing
gates, the demolition of the existing guard house and the construction of a new guard house, the
construction of five (5) storm sewer isolation chambers with sluice gates and electric actuators, the
realignment and repaving of various treatment plant roadways, the construction of a new emergency
access roadway, the relocation and protection of existing utilities, and associated grading and site
restoration. Phase III of the Flood Mitigation Facilities Project shall also include costs for engineering
services related to surveying, I-Bank Project Report & Permitting, New Jersey Department of
Environmental Protection and Army Corps of Engineers permitting, and performance of test pits for
determination of utility locations.
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a.

All improvements shall include, as applicable, all work, materials,

equipment, engineering services and design, architectural services and designs, surveying, environmental
consulting work, environmental testing and remediation, preparation of plans and specifications,
governmental permits, bid documents, conducting and preparation of reports, plans, analysis, and studies,
equipment rental, labor and appurtenances necessary therefore or incidental thereto.
b.

The aggregate estimated maximum amount of bonds or notes to be issued

for said improvements or purposes is $2,445,000.
c.

The aggregate estimated cost of said improvements or purposes is

$2,445,000.
SECTION 4. In the event the United States of America (including the Federal Emergency
Management Agency ("FEMA")), the State of New Jersey, and/or the County of Essex make a loan,
contribution or grant-in-aid to the Township for the improvements authorized hereby and the same shall
be received by the Township prior to the issuance of the bonds or notes authorized in Section 2 hereof,
then the amount of such bonds or notes to be issued shall be reduced by the amount so received from
the United States of America (including FEMA), the State of New Jersey, and/or the County of Essex. In
the event, however, that any amount so loaned, contributed or granted by the United States of America
(including FEMA), the State of New Jersey, and/or the County of Essex shall be received by the Township
after the issuance of the bonds or notes authorized in Section 2 hereof, then such funds shall be applied
to the payment of the bonds or notes so issued and shall be used for no other purpose. This Section 4
shall not apply however, with respect to any contribution or grant-in-aid received by the Township as a
result of using such funds from this bond ordinance as "matching local funds" to receive such contribution
or grant-in-aid.
SECTION 5. All bond anticipation notes issued hereunder shall mature at such times as
may be determined by the Chief Financial Officer of the Township, provided that no bond anticipation
note shall mature later than one (1) year from its date, unless such bond anticipation notes are permitted
to mature at such later date in accordance with the provisions of the New Jersey Infrastructure Trust Act,
N.J.S.A. 58:11B-1 ("NJIT Act"). The bond anticipation notes shall bear interest at such rate or rates and be
in such form as may be determined by the Chief Financial Officer. The Chief Financial Officer of the
Township shall determine all matters in connection with the bond anticipation notes issued pursuant to
this bond ordinance, and the signature of the Chief Financial Officer upon the bond anticipation notes
52

July 19, 2022
Millburn Township Committee Meeting Minutes
shall be conclusive evidence as to all such determinations. All bond anticipation notes issued hereunder
may be renewed from time to time in accordance with the provisions of Section 8.1 of the Local Bond Law
and, as applicable, the provisions of the NJIT Act. The Chief Financial Officer is hereby authorized to sell
part or all of the bond anticipation notes from time to time at public or private sale and to deliver them
to the purchaser thereof upon receipt of payment of the purchase price and accrued interest thereon
from their dates to the date of delivery thereof. The Chief Financial officer is directed to report in writing
to the governing body at the meeting next succeeding the date when any sale or delivery of the bond
anticipation notes pursuant to this bond ordinance is made. Such report must include the principal
amount, the description, the interest rate, and the maturity schedule of the bond anticipation notes so
sold, the price obtained and the name of the purchaser.
SECTION 6. The Township hereby certifies that it has adopted a capital budget or a
temporary capital budget, as applicable. The capital or temporary capital budget of the Township is hereby
amended to conform with the provisions of this bond ordinance to the extent of any inconsistency
herewith. To the extent that the purposes authorized herein are inconsistent with the adopted capital or
temporary capital budget, a revised capital or temporary capital budget has been filed with the Division
of Local Government Services.
SECTION 7. The following additional matters are hereby determined, declared, recited
and stated:
a.

The purposes described in Section 3 of this bond ordinance are not current

expenses and are improvements which the Township may lawfully undertake as general improvements,
and no part of the cost thereof has been or shall be specially assessed on property specially benefited
thereby.
b.

The average period of usefulness of said improvements or purposes within the

limitations of said Local Bond Law, according to the reasonable life thereof computed from the date of the
said bonds authorized by this bond ordinance, is 30 years.
c.

Notwithstanding N.J.S.A. 40:63-134, the supplemental debt statement

required by the Local Bond Law has been duly made and filed in the office of the Township Clerk of the
Township and a complete executed duplicate thereof has been filed in the Office of the Director of the
Division of Local Government Services within the Department of Community Affairs of the State of New
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Jersey, and such statement shows that the gross debt of the Township, as defined in the Local Bond Law,
is increased by the authorization of the bonds and notes provided for in this bond ordinance by $2,445,000
and the said obligations authorized by this bond ordinance will be within all debt limitations prescribed
by said Local Bond Law.
d.

An aggregate amount not exceeding $385,133 for items of expense listed in

and permitted under section 20 of the Local Bond Law is included in the estimated cost indicated herein
for the improvements hereinbefore described.
e.

In accordance with N.J.S.A. 40:63-134, bonds authorized and issued by

the Township to finance improvements or works for the Joint Meeting shall not be taken to be included
within or governed by any limitation fixed by law to the amount of bonds authorized to be issued by the
Township.
SECTION 8. The full faith and credit of the Township are hereby pledged to the punctual
payment of the principal of and the interest on the debt obligations authorized by this bond ordinance.
The debt obligations shall be direct, unlimited obligations of the Township, and the Township shall be
obligated to levy ad valorem taxes upon all the taxable property located within the Township for the
payment of the principal of and the interest thereon without limitation as to rate or amount.
SECTION 9. The Township reasonably expects to reimburse any expenditures toward the
costs of the improvements or purposes described in Section 3 hereof and paid prior to the issuance of any
bonds or notes authorized by this bond ordinance with the proceeds of such bonds or notes. This Section
9 is intended to be and hereby is a declaration of the Township's official intent to reimburse any
expenditure toward the costs of the improvements or purposes described in Section 3 hereof to be
incurred and paid prior to the issuance of bonds or notes authorized herein in accordance with Treasury
Regulations Section 150-2.
SECTION 10. The Township covenants to maintain the exclusion from gross income under
section 103(a) of the Internal Revenue Code of 1986, as amended, of the interest on all bonds and notes
issued under this ordinance on a tax-exempt basis.
SECTION 11. Upon adoption hereof, the Township Clerk of the Township shall forward
certified copies of this bond ordinance to Everett M. Johnson, Esq., Wilentz, Goldman & Spitzer, P.A., bond
counsel to the Joint Meeting of Essex and Union Counties, and Richard T. Nolan, Esq., McCarter & English,
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LLP, bond counsel to the I-Bank.
SECTION 12. This bond ordinance shall take effect twenty (20) days after the first publication
hereof after final adoption, as provided by the Local Bond Law.

Resolution
Resolution 22-185
Resolution 22-185 was brought forth. Mr. McDonald advised that he would reach out to the property
owners. Mayor Miggins asked for a motion to approve Resolution 22-185 and Ms. Thall Eglow made a
motion to approve the resolution, which was seconded by Mr. Vinayak.
Roll Call Vote: All Ayes
RESOLUTION 22-185
AUTHORIZING AND AWARDING A PROFESSIONAL SERVICES CONTRACT WITH NEGLIA ENGINEERING
ASSOCIATES FOR PERFORMANCE OF ENGINEERING SERVICES
WHEREAS, the Township of Millburn requires the performance of Engineering Services related
to the Engineering Design, Construction Management and Inspection Services related to the Parking Lot
#14 Reconstruction Project; and
WHEREAS, Neglia Engineering Associates is qualified in training and experience to perform such
services; and
WHEREAS, Neglia Engineering Associates has provided the Business Entity Disclosure Certification
in accordance with the N.J.S.A. 19:44A-20.8 and completed Political Contribution Disclosure Form; and
WHEREAS, the Local Public Contracts Law (NJSA 40A:11 et seq.) requires that a resolution
authorizing the payment of such professional fees, without competitive bidding must be publicly
advertised;
NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Millburn, in
the County of Essex as follows:
4.

The Mayor and the Municipal Clerk are hereby authorized and directed to execute a contract, in
a form subject to the approval of the Township Attorney, with Neglia Engineering Associates, 34
Park Avenue, PO Box 426, Lyndhurst, New Jersey 07071, for on professional Engineering
Consultant Services related to the Parking Lot #14 Reconstruction Project; as detailed in their
submitted proposal dated May 6, 2022, in an amount not to exceed $71,845.00.

5.

That this contract is made without competitive bidding as “professional services” under the
provisions of the Local Public Contracts Law of the qualitative nature of the services to be
performed.

6.

That a notice of this resolution shall be published in The Item of Millburn and Short Hills as
required by law.

Ordinance / Introduction
Ordinance 2619-22
Mayor Miggins recused herself and left the room and abstained from the ordinance. Deputy Mayor Thall
Eglow presided over the meeting. Mr. Vinayak brought forth Ordinance 2619-22 for introduction. A brief
explanatory statement about the ordinance was made by Mr. Petto. Mr. Vinayak moved that the
ordinance to be taken up and passed on first reading noting that the public hearing would take place on
August 16, 2022; Mr. Wasserman seconded the motion. Deputy Mayor Thall Eglow requested a roll call
vote.
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Roll Call Vote: Ayes: Wasserman, Vinayak
Nays: Prupis, Thall Eglow.
Abstain: Miggins
Motion failed to introduce Ordinance 2619-22 titled “Ordinance Amending and Supplementing the
Township of Millburn Development Regulations and Zoning Ordinance pertaining Block 5304, Lot 1 as a
zoning overlay (currently known as Canoe Brook Country Club).
Mayor Miggins returned to the meeting.

Ordinance 2620-22
Ms. Thall Eglow brought forth Ordinance 2620-22 for introduction. Ms. Thall Eglow moved that the
ordinance to be taken up and passed on first reading noting that the public hearing would take place on
August 16, 2022; Mr. Vinayak seconded the motion. Mayor Miggins requested a roll call vote.
Roll Call Vote: All Ayes
ORDINANCE NO. 2620-22
ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER VII “TRAFFIC”, SECTION 7-20 “STOP
INTERSECTIONS” OF THE REVISED GENERAL ORDINANCES OF THE TOWNSHIP OF MILLBURN
STATEMENT OF PURPOSE: The proposed amendment to the Traffic Ordinance is to authorize the
installation of “all way” stop signs at the intersections of Myrtle Avenue and Elm Street. This “all way”
stop has been recommended by the Township of Millburn Traffic Bureau, Engineering Department,
Pedestrian Safety Advisory Board and on call traffic engineer Brightview Engineering due to their close
proximity to the Wyoming School and to further control traffic and pedestrian mobility in the area.
WHEREAS, the Township of Millburn Traffic Bureau, Engineering Department and, the Pedestrian
Safety Advisory Board have recommended that 7-20 “Stop Intersections” be amended to establish an “all
way” stop at the intersection of Myrtle Ave and Elm St; and
WHEREAS, this recommendation comes from concerns regarding the safety of these intersections
after reviewing crash data, pedestrian traffic, traffic counts and other relevant data.
BE IT ORDAINED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MILLBURN, IN THE COUNTY OF
ESSEX AND THE STATE OF NEW JERSEY, as follows:
Section 1.
Article VII entitled “Traffic” of the Revised General Ordinances of the Township of
Millburn is hereby amended as follows:
Section 7-20 – “Stop Intersections” is amended and supplemented to include the following
intersection
Intersection

STOP Sign on:

Myrtle Avenue and Elm Street

All way stop

*STOP SIGN, Type R1-1 (30”), shall be installed on Myrtle Avenue facing eastbound traffic, approaching
the intersection of Myrtle Avenue and Elm Street, as well as on Elm Street facing northbound and
southbound traffic, approaching the intersection of Myrtle Avenue and Elm Street.
Section 2.
The provisions of this Ordinance are severable and the invalidity of any phrase, clause or
part of this Ordinance shall not affect the validity or effectiveness of the remainder of the Ordinance.
Section 3.

This Ordinance shall take effect after final passage and publication as provided by law.
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Adjournment
Ms. Thall Eglow made a motion to adjourn the meeting, the motion was seconded by Ms. Prupis to
adjourn the meeting at 1:20AM. Vote: All Ayes.

______________________________
Christine A. Gatti, RMC
Municipal Clerk

Approved: October 18, 2022
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